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^ FOREWORD 

This guide is intended to assist Latin teachers and English teachers 
witii background in Latin to expand the English vocabulary and reading skill 
of pupils through the study of Latin roots, prefixes ^nd siif fixes. 

Recent research in various parts of the country has shown the signifi- 
cantly positive effect of the study of Latin on the vocabulary and reading, 
skills of pupils of all backgrounds and abilities. Over 65% of the words 
in English come fron Latin either directly or indirectly, including ir.ost 
literary and scientific ^teruiinolo^y . Latin roots, prefixes, and suffixes 
provide the key to unlocking the meanings of these words. In Addition, thd 
inflected nature of the Lattri language affords pupils the opportunity to 
acquire a linguistic perspective that is helpful in learning English. 

Tliis guide also is designed to familiarize pupils with aspects of 
classical culture and its inpact; to introduce orally some basic Latin; 
and to stimulate interest in the study of languages and the Humanities in 
general. 
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INTRODUCTION 



I. GENERAL NOTES ON TEACillKG LATIN IN THE PHILADELPHIA SCHOOL DISTRICT 



The maj^or goals for the teaching of Latin in The School, District of 
Philadelphia have been stated as follows by the Latin^and Creek Curriculum 
Committee and the K-12 Foreign Language Curriculum Committee: 

♦ 

!• To teach pupils to understand, speak, read, and write Latin within 
.an appropriate cultural context. 

2. To widen the cultural horizons of the pupils, especially through 
comparing the classical past with our own world and through show- 
ing the relationship between our world and that of the ancient ' 
people. 

3. To extend the verbal functioning of the pupils in English, especially 
through vocabulary building based on Latin roots and affixes. 

A. To foster interest in the study of classical arid modem languages 
and the Humanities in, general. 

Other goals are: / 

1« Jo develop an appreciation of the relationship ^between Latin and 
other foreign languages, especially the Rom'ance languages. 



2. To improve the self-cpnpept of pupils by giving them the opportunity 
to study a subject area with which they migh^^not otherwise idents^fy. 

To aid in the accomplishmeQt of these goals certain basic principles/ 
have been postulated regarding Latin instruction. These principles, together 
with the goals listed above, constitute School District po!}.icy on Latin in- 
struction.' ' . 



1. Latin program3 must be geai;ed to the needs of all childjreri — not 
just the academically talerited or the college bound. 

2. LatitiL teaching must be multisensory , lively, dramatic, enthusiastic, 
and cteative. Pupils must be fully involved in the learning process, 

3. Aural-bral work must ble emphasized since this tends tp heighten 
student interest and leads ultimately to* a more natural ancl facile 
reading ability. Listening and speaking should always precede read- 
ing and wri^ting. 

4. Emphasis sh^arctd be given to usage and to practice in the structure 
of thje lariiguage as opposed to minute, grammatical analysis. « i 

Extending the^ English verbal functioning of pupils, especially by 
relati«5^ngllsh words to the,ir Latin roots and affixes, should 
form a ma3\)r part of the Latin program. Attention should be given 
to tontrasiive study of the structures of Latin and English. 
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6# Comparing and contrasting classical culture with our own and 
tracing the influence of the past on the present should be 
emphasized. /( 

II UTILIZATION OF TlIE GUIDE 



A. Scheduling 

This guide may form part of a minicout^e ot- "coursd-withinta-- 
course" on Word Power through Lat:Ui. The scheduling patterns tha^t*" 
may be used for such a minicourse or "course-within-a-cour$^'* are' 
very flexible; some vorkable possibilities include: 



4. ,t 



one class period (circa 45 minutes) per week for an entire 
school year devoted to Word Power through Latin 



« two class periods per .^eek for a semester devoted to Word 
Power through Latin 

• fiv^ class, periocfs per week for one or two months devoted 
to Word Power through Latin 

! a portion of almost every class period (e.g. 20 ntftutes) 

for an entire school year devoted to Word Power through Latin 

The guide may also form par,t of t\xe basis of a completely 
separate course (either a major or minor) called Word Power 
through Latin. ^ ' ^ 

The guidiB.may be used with pupils in grades 7--12 who have 
not necessarily studied any Latin previously. It may be used with 
pupils of all backgrounds and abilities. 

B. Staffing > ^ • . . 

• The guide may be used by a Latin teacher as^ part of a Latin 
course. 

A . % • 

^ An English (or Reading or Language Arts) teachfer with* som^ 
background in Latin could also utilize the guide as part of the 
English course. Conceivably teachers in other fields may find the 
guide useful*^ Secondary school English teachers who are participants 
in the Language Arts through Latin project receive supportive help 
from the Division of Foreign Language Education. Secondary School 
English teachers who are not already participants in the Language- 
Arts through Latin project aiid who wish to use this guide with Xheir 
classes ate urged to join the project. . For detail^ contact the 
Division of Foreign Lang^uage Education. f 
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Articulation with Other >:atcrlals - : -v, • 

^ , , . ^ ^ 

, ^ This gusLde is part of a group* curri*C4ilum materials 
^ ^designed to ^build t;he English vocabulary and reading skills o^ 
'^s^oondary scliool pupils. The guide nay be 'oised before or aTtet • 
. the^ other conponents of the group or. completely independently of 
• /them^ * To date the following materials have .appeared'^- 

•'^ Woyd Rower through ^Latin-? A Curriculum Resource • ' ^ , . * 

**** ■^••-.^ 
• * TheJ>Iumbers in Latin • 

5 — ^ 'r • 

* . . ^ Star Trek 'with Latin ♦ ' » - • , . 

Oreco-Rbnian Spgrts and Qames '* . • \^ - • 

Latin ^the' Langoage of Health Sciences . * ' • * /. 

V % ^ tr" ; /V * / A' 



Th§ teacher vAo use^ thes'.naterialsstipuld he av^are oi those parts 
elementary School Latin curriculum materials whiclji •deai with £nglisl<f 

vocabulary development... .These include* ^ ' . 

Look for the Latin Vord4 ^ .A Gamebook on English .Beri'Vatives and 
p COiRn;ates to Accompany How the Romans Lived and\Spokft ' i„ 



Latin the Key to English Vocabulary: A Gapiebook pn English 
c Derivatives an^ Cognates to Accompany ^Voces de 01ytr.po * • • 

. . • ; • . . «^ • ; • / 

•With adaptations* if is Rossible; to use th^ above lifted -V- ^x.* 
elementary school materials with secondary- s'^chodi pupils Just as^ 
Pfitts of the S(econdary school Word Power through I^atin Materials 
may 'b'e^ adopted' to elementary sEhool plipilsj - \ < 

•P> Organization of Each Lesson. * . - . " , - * . ; " . 

« ' . ^ . • ^ / 

• - ^ • " , - ' ^ . ' - ' . 1 , i? 

* 'Each iesson is. conceived of as aDproxiraately AS jnimites , \' - 
of" instruction/ fox :'%%avfe^;p school class Natura-lly v 

some, classes will requite mar^ .tiind; aad soki .^ess. ^ In general 
thorough jjfds'fcei^^ ^hat is covered is prefe^rabie -to.^slmply , 

, "cfyefing**' Wtetl^*^ . ' v * V * / ; • * 

' Bach fiessQi^ . specif les^^ 't^^^^ Xpbiectl>7es7 and ^ 

hbw. to ^tea^hlll:'/(acti^^^ In a way tW teacher i^ * 

idth-.a step--by--st6p'r^clpjoJ.orf.^^ tlifi bb3;e;ctlvVs* of , 

each ieiison. . Tb^ teacher at" first inir/ wish tp follow the "recipe^ .^ 
very' closely:». - /Xai^Wf of - co.ursg,V::a^^^ activi\ta€Sj' * ^ 

(3ami in the object^^Ve^^jQ'f ^ tKe ^1^ may be madev^- 'i^Vfidapta-... ; ^^^^^ 

tions', howeve.r^ sljoufa Se ^md^tej-wa^fhih; the^:^^^^^^ of th^^genistr^l f 

iiotes OA teaqking .LatlA in tiie>hiladilt»hia 'School Dis^^^ 
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at the beginning of this introduction. 

Latin iitterances^ (quotations, dialogues, phrases) appear- 
ing in the guide are to be introduced orally. Teachers should 
let the pupils hear these utterances and then have them repeat 
them chorally and in^Jividually . Reading and writing these' utter- 
anceS'-'Sirould cpt^v^ly as a third and fourth step after under- 
standing tuid speaking. In other words a strict four skills or 
audio-ltngual or aural-oral-lecto-graphical approach is envisioned. 

The sane audio-lingual' approach is to be used for the teach- 
ing of^nglish 'd^^iM-^i^fe and cognates. Hearing and speaking 
shcn*i4 always precede reading and writing. ^ 

Wordgaiaes ^^ch are included in the guide in general should be 
reproduced so >^^p^c^ach pupil receives a copy. Due to shorfelr^^s in 
paper and brt^l^downs * in duplicating machines in the schools'^jV \ 
teachers may prefer to treat the copies of the wordganes as tnon- 
consumable itenis. " . , 

The guide ends with a unit review which enables the teacher to 
gauge how well pupils have mastered the content. 

E. General Hints to th^ Teacher ' 
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^ The following list of helpful hints for using this guide was 

drawn up as a result of fi&ld testing: 

!• Be sure to adhere to the audio-lingual approach. -Present- 
ing the four laiiguage skills (listening comprehension, 
speaking, reading, and writing) distinctly and in proper 
order will provide retired re:-entry for pupils. It is ^ 
also a more natural way to acquire knowledge of a first or 
second language. ^ 

V a Be sure to appeal to as many of the senses of pupifls as 

possible* A talking teaolaer is not enough no matter 

how engaging or interesting^ Use visual cues (where 
appropriate), charts, the chalkboard, and other realia* 
Get the pupils physically involved in the learning process 
as much as possible. 

3.. Be enthusiastic about your subject! 
Your enthusiasm will be contdgiousl 

. 4 • Get the pupils involved in enrichment p^rojects of various 
kinds. Pupils can be \a&ked to faake posters illustrating 
etymological relationships or illustratinj^ quotations and 
pna\-erbs introduced in^e course of the unit or illustrat- 
ing cultural concepts. 

5 y fJive emphasis to the us ape of new English derivatives and 

cognates* Get the pupfls using die derivatives and cognates 
in sentences « 
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- ^ 6. Relate what is taught in the Word Power through Latin 

unit to the rest of the c^riculum whenever appropriate. 
Invite pupils to use etycHltgical prir.ciples, lor example, 
in learning new vocabulary in any subject, , Encourage them 
to becone aware of the. inpact of tlie classical heritage in 
such areas as art, literature, nusic, history, and science. 

j^/ph^^'i^ sure to intersperse choral and individual response in 
' // ' ycmr teaching. Pupils need the practice and security that 
choral response and repetition provide, Tney also need to 
' be heard individually so that the teacher can assess their 
efforts and 'provide ^^Jj;?dividuali zed lielp. , 

^ 8 • Be sure that materiarl placed on and copied fron,the chalk- 

board is accurate, Teachejrs^should supervise carefully 
V • the transcription of natei^ial by pupils, 

F. An Overview of the Vaterial To Be Tauqht in This Unit 



1. Latin maxims and phrases used in modern 
law. . * 

2. English derivatives and cognates connected 
' with th^ Latin utterances. 

3. Information on the Greco-Roman legal 
heritag^/T 

4. Some significant and interesting passages 
, on law from' Greek and Latin literature. 
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LESSON I 
Objectives 

1. To make pupils aware of the influence of Latin and the Ronians in the area of law- 
1. To introduce the following Latin legal maxims: 



Caveat emptor. 


Let the buyer bev/are. 


Caveat vendor. 


Let the seller beware. 


De minimis non curat lex. 


The law does not care for trifles. 


^Lex dubia non obligat. 


A doubtful la;; does not oblige 


Res ipsa loquitur, 

— m 


The thing speak? far itself. 
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Activities 

1. Show the class a map of the world. Mention that one of thelgreat inheritances of 
the modem world from the ancient Ronans lies in the field q>i law. Roman lavr is 
used today in vast areas of the world: 

-virtually all of Africa, except for English-speaking coigitries ^ 

-all of Europe, except England and the Soviet Union 

-all of South America ^ 

-Mexico, Central America, Quebec, and Louisiana ^ 

-most of Asia, except for the Soviet Union 

. Point to those areas as you mention them. Ro?nan law is based on great codifications 
or summaries. One of the most famous of these is the Corpyus Juris Civilis (*'The Body . 
of Civil Law") or Codex Justiniani ^(''Code of Justinian'*) , compiled under the direction 
of the Eastern Ranan Emperor Justinian in the 6th Centur>' A.D, Naturally, the civil 
law of the Romans has been modified and adapted to new conditions over the centuries. 
But the basic idea remains of suirenarizing all laws in one book or codification. 

The other great system of law in use in the modem world is Common Law. This system 
is used in England, the United States, and many British Commonwealth countries. 
Rather than being based on codification, it is based on precedents, i.e., is^at 
previous courts have decided. Point to the countries using Common law (United 
Kingdom, the U.S., Canada, Australia, anglophone Africa). The common Law has been 
influenced by the Roman Law. 

You might also poiijt out that Roman Law is loftier and more ixoble in its conception 
than Common Law. In actual practice though. Common Law tends to provide more real 
fairness and justice. In other words, Roman Law may ''look good'* on paper, but may 
not actually be put into practice. In some dictatorial regimes, for instance^ ^ 
elemental legal rights may in practice be ignored (e.g., habeas corpus exists on 

p^er only in some coxintriesj in practice people are jailed without trials) 

*Since the maxim Lex dubia non obligat ^ is more common in ethics than in law, the 
teacher may idLsh to omit it. 

lb 
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Also, Roman law allows more excuses than Common Law. Common Law insists on the letter 
of the law. Roman Lav; shows more epikeia ^'mercy, eqi|ity") , at least on paper. 

Put the following chart on the cloaUcboard and ask the. pupils to explain it. 



Basis 



IVhere Used 




racteristics 



Codification 



Precedent 



Most parts of the world, 
except English-speaking 
countries \ 



I rbst English-speaking 
1 countries 



Tends to be noble, lofty, ^ 
and beautiful in concept ' 

Allows excuses more readily 
than Common Law. Shows 
epikeia (Greek term for 
''mercy, equity'') 



Tends to be pedestrian, coimionplace 
and prosaic hy comparison to Reman Law 

Insists on the letter of the law 
more than Roman Law 



Application 



In many situations the j 
lofty principles are 4-mored,| 

C^-^vin left-v.ing an<ri right" j 
v.-ing oict -.tor sh ip s ) i 



Real justice and fairness tends to 
take place in Common Law countries 



2. Tell the pupils that lawyers, judges and legal scholars use a good deal of Latin 
terminoldgy. Many concepts in Common Law as well as Roman Law have Latin names 

or names derived from Latin. Also, many well kno^sn legal principles are expressed 
as Latin maxims. Explain that they will learn some of these. 

3. Explain that the^first two maxims are used frequently in the consumers' movement. 
Say the maxims Caveat emptor and Caveat vendor . Have the pupils repeat. Give the 

^ English translation of each and a^k pupils to give exanples of how^these max^ 
are used. Explain that the consumers* movement seeks to replace Caveat emptbr 
(which "is the maxim currently in force) \slth Caveat vendor . Caveat emptor puts 
the burden on the buyer or customer if there should be something ViTong with'a 
product or service. ' 

4. Tell the pupils ^hat there is a legal, maxim Avhich means that the law is not 
concerned with trifles. The maxim is De minimis non curat lex . Say the maxim 
several times. Have the pupils repeat chorally and individually. Ask for some 
examples of how they think the maxim might apply. (One example would be that 

a law suit for $.01 against someone would probably be throun out of court on 

the grounds that De minimis non curat lex ) . You might point out that some humorous 

jingles have been coined involving this maxim. An example follows: 



There was a 'Small puppy named Rex. 
A Cat tried to give him a hex. 
So Rex went to court, 
But the Judge did retort: 
De minimis non curat lex! 
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Tell the pupils that another interesting^ legal maxim^ indicates that a doubtful 
law does not oblige. The maxim is Lex duHa non obl?:^at . Say the maxim several 
times. Have the pupils repeat chorally and individually. Ask for some examples 
of how they think the maxim might a^ly. (One example would be .that if there is 



A. 
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* some doubt about whether parking is permitted in a particular spot, one should 
not receive a ticket for parking there). You might mention tliat in Conrnion^ Law, 
the presiiniption is that everyone knows the law.^ In ethics (where the maxim is 
also applied) a distinction is made between a' dubiuin juris (''a doubt of lav/') 
. and a dubiun facti C'a doubt of fact")*' ' ^ 

6. Tell the pupils that a legal maxm meaning "The matter (or thing) speaks for 
itself is Res ipsa loquitur . Say the maxim several times and have the pupils 
repeat chorally and individually. This ma^ciin is fairly famous and is used outside 
the law as- well as in law. ^ It is' used in actions for injury by negligence, where 
no proof of negligence is needed beyond the accident itself. Ask for some exajnples, 
(one example would be that in getting. hit by a falling brick, one' would not have 

to prove negligence. The accident itself indicates negligence. The matter speaks 
for itself.) 

7. Ask pupils whether they agree^with tlie maxims Lex non curat de minimis . Lex dubia 
non obligat , Caveat emptor y Caveat vendor . Re? ipsa 16quitur 7~ 

8. In connection with Res ipsa loquitur , the teacher may point out that the word res 
occurs in the following legal Latin phrases: 



res^adjudicata 


the adjudicated or deci(^ed matter 


res gestae ' 


the matter done, the subject matter 



Have the pupils ♦repeat phrases. Point out that a lawyer might refer to the res gestae 
of a case. He might say that something is not pertinent to the res gestae . He could 
also point out that res adjudicata is an issue -that has already been decided by a 
competent court. It cannot be the subject of further litigation. That tenants must 
pay their rent is, in effect, a res adjudicata , and caiihot be brought before a 
'court as ah issue. i ' " . 



LESSON 2 
Objectives 

To introduce pupils to the following Latin legal maxims: 



Ignorantia legis neminem excusat. 

Ad impossibilia nemo ienetur. 

In generalibus versatur error. 

Exceptio probat regulam. 

Cujus est solum ejus est usque 
ad coelum. 



.Jgnorance of the law excuses no one 

No one is bound to do the impossible 

Error thrives in general terms 

The exception proves the rule 

The person who owns the land owns it 
all the way up to the sky 



Activities 



r 
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: 



Tell the pupils the following story in dramatic teis?6: Mr. DeProfundis, a teacher 
in a nearby school, received a ticket for parking on the north side of Spruce Street. 
He appeared in traffic court and said he did not know that parking was forbidden on 
the north side. The Judge, however, found him guilty of the violation on the grounds 
that Ignorantia legis neminem excusat . Have the pupils say the Latin maxim after 
you several times. Ask them to explain what they think it means in English. 



C'. 
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Supply the Diglish meaning, d£ necessar>\ 



The Judge said that Mr. DeProfun'dis would have to pay up at once. Fiovever, 
Mr. DeProfundis had le^t his apartment without his wallet or checkbook. He 
could not pay his fine, on the spot. The Judge said that he could leave without ^ 
paying because Ad impos sib ilia nemo tenetur . Have the pupils say the Latin maxijii 
after^you several times. .Ask them to 'explain what they think it means in English • 
Supply the English meaning, if necessai^\ / - ' 

The Judge went on to say that the usual rule was for someone to pay immediately, 
but Except io probat regulam . Follow the same procedure with this maxim ^ with 
the others. 

2. Tell the pupils the following story in dramatic terms: Ms. Lexdubia decided that 
she was tired of paying high electric bills. She saw an advertisement for a windmill 
that could produce electricity free from wind power. She decided to have the windmill 
built in her backyard. Her neighbors objected. They did not want a windmill there. 
They claimed that the windmill would block their sun and air. In court, however, 
the Judge cited the principle that a person who ov.ns the land owns it .all the way 
up to the sky Cujus est solum ejus est usque ad coelum . (Have the pupils echo 

^the Latin several times). The Judge went on to say ^ that the principle of 
/ Cujus est solum ejus est esque ad coelum was apt to become more and more important 
as people became concerned about air rights, the sun, etc. 

The neighbors did not give up. They locked up the deed to Ms. Lexdubia 's property. 
It did not describe as specifically as possible the dimensions of her property. 
The neighbors claimed that perhaps she did not own the yard^ The Judge, stated that 
the deed was not as exact as it should be and that In general ibus versatur error , ^ 
''Error thrives in general terms." However, despite the general tenns, Ms. Lexdubia 
Was still the owner of the yard. ^ - 



3". Jlave the pupils repeat ^d fill in orally as indicated. 
1 



Repetite -omnes ("Everybody repeat") : 

Ignorantia l^gis neminan excusat 
Ignorantia legis nemin^ excusat. 

Repete ("Repeat" addressed to one student): 

Ignorantia legis . neminem excusat. 
Ignorantia legis neminem excusat. 

Finite sententiam ("Finish the sentence:) 

Ignorantia legis naninem . 

Ignorantia legis . 

Ignorantia 



Fini sententiam ("Finish the sentence" addressed to one person): 

Ignorantia legis neminem 

Ignorantia legis 

Ignor^tia 

Dicite sententiam, amies ("Say the sentence, everyone"): 



/ 



Die sententiam ("Say the sentence"); 



'Repetite onmes: 

Ad impossibilia nemo tenetur.. 
Ad impossibilia nemo tenetur. ^ 

Repete: . 

Ad impossibilia nemo tenetur. 
Ad impossibilia nemo tenetur. 

>Finite sententiam: 

Ad impossibilia nemo ^ 

Ad. impossibilia ^ 

Ad ^ 



Fini sententiam: 

Ad impossibilia nemo 
Ad imoossibilia" 



Ad 



Follow a similar procedure with the other maxims. The English meaning of each maxim 
may be written on the chalkboard to help assure comprehension. 

LESSON 3 ' * ' ' - ' 



Obj ectives ^ - ^ ' * 

1. To introduce the reading and vsrriting of the Lajin maxims presented in previous 
lessons . . - ' ' 

2. To introduce the English derivatives and cognates from recently-learned Latin ' 
lexical items: caveat, .emporium , vendor, vendible , curator , sinecure, minimal , 
Captain Nemo , 'tenacious , tenable , regulator^ irregularity , probation , probate . 

Activities : ^ . , _ 

> ' . • -v. 

1. Have pupils echo each of the follo\dng legal maxims chorally and individually: 
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Caveat emptor 

Caveat vendor 

De minimis non curat lex. 

Lex dubia non obligat. 

Res ipsa loquitur. 

Ignorant ia leg is neminem excusat. 

Ad impossibilia nemo tenetur. 

In generalibus versatur error. 

Exceptio probat regulam. 

Cujus est solum ejus est usque ad coelum* 



/ 



r 
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"2. Give the maxims to the pupils on a dittoed slieet or put them on tlie chalkboard. 
Have the pupils read them aloud chorally and individually. 

3. The pupils may be asked to illustrate the meaning of some or ali of the maxims, 
either in a witten composition or in oral discussion or through posters. The 
posters may featjure pictures cut from magazines or illustrations dra\\7i by the 
pupils. The Latin maxim should always be clearly and accurately printed bn such 
posters. ' , . 

4, Discuss the English derivatives and cognates, their etymologies, and their meanings, 
vith the pupils. Elicit as much infon:iation as possible from the pupils. Have tlie 
pupils echo the derivatives and cognates chorally and individually: 



1 ■ 
i ENGLISH WORD 

i 


LATIN ROOT 


^^EANING OF ENGLISH WORD 


caveat 


caveat "beware'' 


warning ^ ^ . , 


emporium 


emptor "buyer". 


place to buy things 


vendor 


vendor "seller" ^ 


seller ' 


-vendible 


vendor "seller" 


salable 


curator 

i 


curat "cares" 


director of a museum of 
similar 'institution 


j Sinecure 


curat "cares" 
sine "without^/ 

^' r 


an office which requires no 
work,*y^^ provides compensa- 
tion , 


minimal 


minimis "small things" 


smallest in amount or degree 


minimize 


> minimis "small things" 


to reduce to the smallest 
possible amount or size 


dubious 


dubia "doubtful"'- 


undecided, questionable 


indubitable 


dubia "doubtful" 

/ _ ^ 


too apparent to be doubted, ■ 
' unquestionable — ^ 


uaptam Nemo 


nemo no one 


a xiCLionai uucircLLLcr ui 

Jules Verne/ s writings * 


tenacious 


* tenetur "is held" 
I*. 


holding firmly, persistent; 
stubborn 


tenable 


tenetur "is held" 


capable of being held or 
defended; logical 


regulator 


regulam "rule" 


a device to control or govern 


. irregularity' 


1 ; regulam "rule" 


something which is unusual or 
not according to the rule 


probation 


1 probat "proves" 


a trial period in which a person's 
fitness is tested 


probate 


i probat "proves" 
1 » 


legal establishment of the 
validity of a will 



J. 
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5. M'k the 'following questions: ' . ' 

/ 

a. iNliat would it mean to say that the teacher issued a caveat to the class? 

b. What goes on at an emporium? 

c. Is General Motors an automobile vendor? 

d. 'Is old jun]^ vendible? ^ . * . *. 

e. IVhat is the job. of the curator of a museum? ^ J ' \ 

f. Is -a teacher's 'job a sinecure? ^ ^ ■ 

g. Do students who do. minimal work receive good marks in scliool? 
b. Do. fire extinguishers help to minimiz.e* the dangers ot a fire? 
i. Wliat is a dubious reputation? , ^ 

j. it indubitable that fire is hot? , . ' 

" k. Is Captain Nemo a real historical figuro?> > • 

1. Are cats tenacious whan they climb trees? 
• m. Is sleeping during class a tenable practice? 

n. Do heaters have regulators? 

0. Would sleeping during class be considered an irregularity? 

p. Ar-e criminals sometimes put on probation? 

q', l\Tiat would a book called How to Avaid Probate be about? 

6. You may want to e;jcplain that a testamentary caveat may be filed with the Registrar 
of Wills if one has a will written by a deceased person and suspects that someone 

^will seek letters of administration claiming that there is no wall. The testamentary 
caveat warns people that there is a will,^\sTi'tten by the deceased and that^fhe 
deg^ased person's property cannot be administered as though no will existed. 

LESSOM 4 
Obj ectives 

To review derivatives and cognates presented in the previous lesson. 
Activities 

1. Have the pupils echo the derivatives and cognates chorally. 

2/A5k the. following questions in rapid-fire fashion: 
*'^V.,-;;ryrue or False : : ' 

• a. Wills normally are declared legally valid in a process known as prob.ate. (T) 

b. Excellent students are frequently placed on probation by! the principal. (F) 

c. The Internal Revenue Service is a regulator of the amount of income taxes "paid. (T) 

d. Irregularity in attendance seriously hinders progress in school. (T) 

e. Misers keep a tenacious hold on their money. (T) 

f. Getting drunk is not a tenable solution to problems. (T) ^ ' 
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g. The name of Jules Verne's science fiction character, Captain Nemo, is Latin* ^ 
for Captain ^^Nobody.y (T) 

h. The fact tliat the earth revolves around the sun is^ indubitable. (T) ^ 

i. Being called the most disniptive pupil in a school is a dubi^ distinction. (T) 
j. Brushing your teeth after meals is a good way to minimize tooth decay. (T) 

k. Insulating a house helps keep heating expenses minimal. (T) 
1. Being a lawyer is a Sinecure. (F). 

m. A background in history and classical languages is necessary to be the curator 
of the University Museum. (T) 

Sometimes qld furniture may be vendible, (T) , ■ . 

People who sell goiDds on tlxe sidewalks are called street vendors, (T) 
The G^lleTy■-^oppir\Q^^^ is a vast emporium in Center City Philadelphia. (T) 
A judge may is^tJea cavea?to^ about their behavior in the courtroom. (T) 



n. 

0. 



3, Distribute the following Wordgame to the pupils. Hav^e them work on it in class. 
The teacher should assist individual pupils and check on their w^rk during this 
.'*quiet time.** ^ ^ ^ 



tordSame a 




This basketball player has a large number of basketballs with English derivatives 
and cognates written on them. Put each basketball in its proper place in the sentences 
below. The 'Latin root is given with each sentence to help you. 

1. The medicine had a 

( Caveat ) 

2. Chestnut Street is a great ^ 

3. Daniaged clothing is not generally 



printed on the label to help prevent overdoses, 



4. The City of Philadelphia requires a street 
sell merchandise on the sidewalk. (Vendor) 



( Emptor ) - 

. ( Vendor ) 

^to get a licence in order to 



(Curat) 



5: A person in charge of a museum is called a 

6. In a big city, a job on the police force is certainly not a 



23 



(Curat) 



7. IVopic on parole ir.n t st^JV iii iuucb with thrir _ officer. [\ rolrit) 

I S.JibfKl ciliii" h'(bits v;i]i tl.je cbnocr to horiltlj. (JHujini..) 

9. Plenty oT firx* CAl'ui.^'i'^^i s a In^kUiH; ]u^]]) to i.c'.]* d; er Ire. f^ro 



10. That the sun is vitnT to the survival] oi' life on c\»rtli \i. au 

11. Cr^^ oftcVi liavc u jcpufation -in tb.^-^ conn.u^uty. (iMbiv) 

12. Captain is a cl;a.raclcr in ;ulc\'^ Ven'c's wrilin^s. (No^noJ - 

15. Tlie human hand };as a C^'i^-p. (Tcnciur) 

14. The )\).sili()n of tho Ki^.Js in th^: K^^locaust Vnjs not ^ by uvy standaul 

of morality. (Tcv.ocurl ' 

I'an-.VI ^'i^an CoiiTc? rjicc act? as 

lo. 




of tlic co'iduct of in; mciiibrr 



in attendance is a cause of p7'o]>lcir.^ in school uoih. (I^ivulam) 



a wil i . (Proli, 



17. 'Ihs.' service:- of a l:uycr are u>^u'^rjv uscfuJ jk tiyin^^ to 

^ o 

Objectives 

1. To compare modem '.American aiid ancient Roman courts. ! 

2. To acquaint pupils with terms used in reference to ;\jnerican and Roman courts. ' 

Activities ^ 

1. S!iow the class a list of the teiTiis used in refcience to nn i^jnerican court and then, 
beside it, list the tems whicli refer to parallel functions in the ancient Romair 
court. 





fc-RICAN 




ROMAN 


A. 


JUDGE 


A. 


MAGISTRATUS (PRAETOR) ct CONSILIUM 


bT 


JURY 


B. 


JUDICE3 


C. 


PROSEorroR 


C. 


ACCUSATOR et SUBSCRIPTOl^S 


D. 


DEFENSE ATTORNEYS 


D. 


PATRONI et ADVOCATI 


E. 


DEFENDWr 


E. 


REUS 


F. 


COURT CLERKS 


F. 


SCRIBAE 


G. 


WITNESSES 


G. 


TESTES 



2. Tell the students of the duties of the persons in an American court and in a Roman- 
court aiid point out the contrasts between ,them. Elicit information from pupils wherever 
possible. Have pupils echo orally tlie Latin terminology. 

« 

A. JUDGE: The judge in aii American court presides over the activities of the 

trial, decides points of law and procedure, and instructs the jury on 
what the issues are in the .case and what the law says about these issues... 
Judges in federal, courts are appointed by the President of the United 
f States. State and local judges are elected by the people. Minor judges 

in Pliiladelphia were formerly called magistrates, as are minor federal 
judges. 
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In a Roman court, the praetor or ma^istra tus supervised the operation 
of the various courts. Praetors were elected by the pcop] e. . . In the 
courtroom, tlie Roman magistrate performed basically like m American 
judge, but he had a consilium , a panel of three legal experts, to 
^ advise him on^the law^ HavFpu^ils echo Latin tc'nnmology such as 
praetor, consilium, and magi stratus . 

B. JURY: In the United States, any citizen, can be selected to serve on a jury 

("jury duty"); it is both a right ard an obligation of an American citizen. 
Both the prosecutor and the defense attorney can "challenge" a certain 
number of potential jurors and have tliem excluded from the jur>\ There" 
are two types of challenges: (1) for cause; (2) peremptor)'. In' a peremptory 
challenge, no reason need be given. Peremptory comes from the Latin verb 
pereiiiptus meaning "taken away completely.". 

« 

...Trial juries do not exceed twelve, and the vote must be unanimous f or ^ 
acquittal or for conviction. Where juries cannot agree (a "hung' jury") , ' 
a mistrial is declared and a new trial must be arranged. 

Rome Each year a list of several hundred jurors was drawn up from males 
of senatorial or equestrian (knights) rank. From this list( album 3udicuiiv\ 
the panel for a particular trial was chosen by lot. Both the prosecution and 
"the defense could reject a certain number of unacceptable jurors. Juries 
varied in size, the smallest recorded being "32 and the largest 75. The 
term juror comes from the Latin verb jurare "to swear" which m turn is 
vcennected with the noun "jus, "right.". . .Jurors were provided with a wooden 
tablet covered on- both siHes with wax. On one side, C for condemno, was 
written; on the other A for absolve . The juror erased one letter. He could 
erase both if he thought there wasn't enough evidence to prove either 
.. guilt or innocence. A majority of votes decided the case. 

C. PROSECUTOR: ■ ' 

In the United States, a government official is always the prosecutor, 
never a private citizen. The prosecutor makes his summary statement at 
the end of the trial after all the evidence and testimony has been presented 
IVhether the defendant is acquitted or condemned, the prosecutor incurs no 
personal blame or merii? since he is acting for the state. 

In ancient Rome, the accusator was .always a private citizen, and he might 
be supported by others (suSscriptores) . The accusator made an initial 
conclusive statement, then presented evidence (including witnesses, testes), 
followed by questions and answers by both sides in the case. In case of 
acquittal, the prosecutor was liable for the charge of calumnia , making 
a groundless accusation, or praevaricatio , conspiring with the defehse 
to secure acquittal. In case of conviction, he received a praemiim , a 
reward, fixed by the magistrate and jury. 

D. ' DEFENSE ATTORNEYS: . s 

In the United States, every defendant is entitled to be represented by 
a la^^er. Character ^yitnesses may be called to testify to the qualities ^ 
and past' good life of the defendant. The term "defendant" comes from the 
Latin verb defendere , "to protect." The defense attorney, like the 
prosecutor, makes a conclusive statement at the end of the trial, after 
evidence and testimony have been presented! The term "prosecutor" comes 
from the Latin verb prosequi , "to follow after, to pursue." 
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' Among the Romans , the defendant had a la\vyer or la\vyci'S (patronus < 

or patron! ) to in-csent his case in court-. A] so, he could bring along y 

any influential friends ( advocat i) to be seen- in court ond to give, advicfe. 

The patrohus made an initial, cdiiprehcnsive statement regarding^ the^ 

Case, and the^^^res en-ted evidence, )>iitnesses, and .responses to inquiries. 

• • • 

E- THE DEI^NDANT: ' ' ^ ' • / 

In the United States, a person is considered innocent untiL proven guilty. 
Criminal charges are always brouglit to court against a defendant by the 
goveiTiment, even if the initial charges are made by a private citizen* 
After an initial hearing, the defendant may be imprisoned or allowed 
free '*on bail'* wntil the, time of his trial. ' , 

In Rome, tlie reys c6uld be brouglit to court and charged with a criihc 
. either by the government' or 'by a private citizen.^ The reus- was considered 
innocent until pr*oven othen^/ise; After an ' initial ^hearing the reus . 
could be imprisoned or allo\yed freedom until the time of his trial. 

F. CLERKS: • - ' ' , 

In American courts, clerks are present to keep word-for-word records 
of what is said and done during the entire trial. 

In Roman courts, scribae were present to record what was said and done 
' during the trial. 

G. WITNESSES: ' , " ^ 

In the United States, people who have any knowledge of the case can be 
required to attend and testify under penalty of the law. For' this purpose, 
a subpoena can be issued by the judge. * ' , . 

In Rome, witnesses 'could be required by the magistrate to come to the 
court and give accurate infomation of their knowledge of the 'case. They 
were so required sub poena (under penalty of the law) to do so . 

Play the game ''U.S.A., ROME, or BOTff' with the class. 

U.S.A., ROME, or BOTH GAME 

Have the students read or the teacher can read to the class the^^llowing statements 
Then the students must indicate whether "the statement applies txi the American courts 
only by answerihg ''U.S.A." or to the anoient Roman courts only by answering "RCX^IE" 
or to|the courts of both nations equally by answering "BOTH." 

The teacher may wish to make each student a reus and let each correct answer count" 
as a vote of absolve (not guilty) and each incorrect answer count as a vote of 
condemno (guilty). At the endyof the game, the individual students would 
tabulate "their votes and perhaps be appropriately rev/arded. _ 
. • . - ♦ 

STATBIEOTS : ^ ? 

1. "Ladies and gentlemen of the jury" 1. j 

2. The defense attorney declared the juror 

unacceptable . . 2. 

3. The 42 jurors voted 30 to 12 for acquittal and ^ - 
the defendant was freed. 3. 
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4. At the end of the trial, the prosecutor made a summary- 
statement about the entire case. 

5. He couW not sen^e on the jury because he was /not a 
citizen. 

6. The District Attemey of the city v;as the prosecutor 
Y. She could not- serve on the jury. 

8. The jury was swayed in its. judgeigent by the pres^ice 
of the defendant's influential friends in the 
courtroom.^ f 

9. He yi^^ the 17th juror to be selected for the jur>'. 

10. He was the 9th juror to be selected for the jury. 

11. She was the 3rd juror to be selected for the jur>'. 

12. Tlie jur>' took into account the testimony- of the 
defendant's employer about his honesty and hard work. 

13. At the beginning of. the trial, the defense attorney 

^ made a ccMaplete statement tabout the facts in the case. 

14. The juror erased th^C frcta his^tablet to vote for 
the defendant's a^^ittal. 

15. Only two jurors ihsisted on voting ''guilt/*, so the 
defendant had to be tried again. 

16. Only two jurors insisted on voting "guilty", so the 
. defendant was freed. 



LESSON • 
Obj ectives 

1. To review tlie following Rom^j^^isourt terms: 



magistratus 


magistrate 


.judiges 


jy^ 


accusator 


prosecutor 


patronus 


-'lawyer • ' 


advocati 


, Advocates 


reus 


^ defendant 


•scribae 


" recorders 


testes 


witnesses 


consilium " 


^panel of experts 


jus 


right law . . , 


iprare 


swear 


prosequi 


prosectft'e' 


de f Older e' 


defend 



5. _ 

6. _ 

7. _ 

'8._ 
9,_ 

11. _ 

12. _ 
15. 



14. _ 

15. 

16. 
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2. To introduce the following English derivatives and cognates: 

- magistrate, magistracy 

- judic ial, ju dicia r>% judicious , injudicious , adju dicat e, prejudice ^ 

- accuse, accusatory, accusation 

- patron, patroni^ ,. patronal 

- advocate, advocacy 


- scribe , inscribe , prescribe , proscribe , describe , scrip t 

- testify , testimony , testament , attest , protest 

- counsel , counsellor 

- jurist, j urisprudence , juridical , perjure , perjur> -, abjure , conjure 

- prosecute , prosecution 

- .defensible, indefensible 

Activities 

1. Say each of the Roman court texTiis listed in the objectives. Have the pupils repeat 
each term. Ask for an explanation of each. 

2. Approach the following chart of English derivatives and cognates in the usual way. 
With some classes it may be possible to'finish the entire list intone lesson; 
other classes may require more time. ; ' ^ 



ENGLISH IsDRD 


LA.TIN ROOT . 


MEANING OF ENGLISH WORD 


magistrate 


J magistratus "magistrate'' 


an officer of the government 
who has power to apply the 
law and put it into force 


magistracy ^ 


^^^gistratus '^magistrate" 


the position, rank or duties 
oi a magistrate or judge 


judicial 


judices "jury, judges" 


relating to the court 


judiciary 


judices "jury, judges" 


relating to the court; the 
court system 


judicious 


judices "jury, judges" 


careful, with adequate thought 


injudicious 


judices "jury, judges" 


careless, without adequate 
thought 


adjudicate 


' judices '^ury, judges" 


to solve a problem by court 
intervention 


prejudice 


judices "jury,' judges" 


forming an opinion in advance 
of adequate consideration 


accuse 


accusator "prosecutor" 


to charge with having done 
scHnething wrong 


accusatory 


accusator •^prosecdt^sr** 


charging 


accusation 


accusator ••prosecutor" 


a charge of wrong-doing 


patron • * 


p&tronus "Jawyer" 


special protector 


patronize 


patronus "lawyer" 


to act a^ a protector, benefacto 
or custwner 
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ENGLISH WOIin 
patronal 



advocate 



advocacy 



reus 



scribe 



inscribe 



testimony 



testament 



attest 



protest 



counsel 



counsellor 



jurist 



jurisprudence 



juridical 



per J ure 



perjury 



abjure 



prosecute 



prosecution 
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patronus "lawyer'' 



! advocati "advocates" 



^^ANIKG OF EXGLISH WORD 
r elating to a p atron ^ 



supporter 



advocati "advocates'* 



reus "defendant" 



supporting something 

a defendant in an action 



scribae "recorders" 



scribae "recorders" 
scribal "recorders 
recorders" 




I a person whose occupation 
i is copying or wr i t ing 

to write 



ig 

on 7 



to set down authoritatively 
to forbid 



to relate, express 



handwriting 



to giveWidence 



statement used for evidence 
i or proof 

. r ' 



testes "witnesses" 



a w^ill 



testes 'Witnesses" 



to bear witness 



testes "witnesses" 

"consilium "panel of 
experts" 



j to object to 



— ^i-^ 



advice; a lawyer; to give advice 



consilium "panel- of 
experts" 



jus "right, law^' 
"3iir "right, ^aw^ 



a person who advises; a lawyer 



one skilled in the law 



jus "right, law" 



j jus "right, law* 



jus "right, law" 



jus "right, law" 



legal science; system of laws 
pertains to the law 



to swear falsely 



a false swearing 



to renounce, to swear to give up 



jus "right, law" 



prosequi 
pursue" 



'to prosecute. 



prosequi 
pursue" 



*to prosecute. 



to summon solemnly 



to bring before a court of law 



the side that starts action 
against another in a law court 



defensible 



indefensible 



defendant 



defehdere "to defend" 



defendere "to defend" 



capa ble to being defended,, upheld 

not capable of being upheld or 
defended 



defendere "to defend" 



the accused; the one who needs 
defense in a trial 
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.k'the following trub or false questions in rapid-fire fashion: 
The President is the chief magistrate of the United States. (T) ' 

b. The presidency is the chief magistracy of the United States. (T) 

c. llie judicial s>^teTri in the United States does not include the Supreme Court and 
the various federal courts. (F) 

"d. WTien people complain about the slouness of the judiciary, they are referring 
to the slouness of the court system. ,(T) 

e. A judicious statement is usually carefully prepared and considered. (T) 

f. Off-the-cuff, hastily put together statemments are injudicious. (T) 

g. It is sometimes desirable to adjudicate a property dispute. (T) 

h. Racial prejudice was an important factor in the history of the United States. (T) 

i. It is not proper to accuse someone without evidence. (T) 

j. Pointing a finger at someone can be considered an accusator>' gesture. (T) 

k. Calling someone a liar and a thief is a fairly seriouf accusation. (T) 

1. A patron of the arts is someone who supports and helps them. (T) 

m. A person who buys in a store is said to patronize the store. (T) 

n. Patronal help is iu^xDrtant for a struggling young artist. (T) 

0. An advocate of the ERA is someone who supports it.(T) --v 

p. Advocacy of natural foods (as opposed to junk foods' or foods with artificial 
ingredients) is becoming popular. (T) / 

q. A defendant in a court case may be called a reus by his lawyer. (T) 

r, .Before printing was invented, there were many scribes who made copies of books 
by hand. CT) 

s. IsTien an author inscribes a book, he writes his name and perhaps a greeting in it 
t. 'Teachers prescribe the rules in a classroom. (T) 
u. Talking during class is usually proscribed. (T) 
.V. Newspapers describe what happens. (T) 
w. The actor's part in the play is called the script. (T) • 
X. Witnesses come to court to testify. (T) 

y. Witnesses give testimony in court. (T) ^ ^ 

z. People ask their lawyers to prepare their last will and testament. (T). 

aa. A hand\^n:iting expert can attest to the genuineness of a signature. (T) 

bb. Fans sometimes protest a referee's decision. (T) 

cc. It would be foolish for a defendant to refuse the help o£ legal counsel. (T) 

dd, A lawyer is also called a counsellor. (T) 

ee. A manber of the Supreme Court may be called a jurist, CT) 

£f. Lawyers study jurisprudence, CT) r • • 

gg. A court has judicial power. (T) ^ , 

hh. A person \Ao lies under oath is said to perjure himself. CT) - 

ii. Perjury is usually punishable under the law. CT) ♦ 
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jj. People do not often abjure the right to eat. (T) 

kk. A modiuin tries to conjure up the spirits of the dead. (T) 

11. The district attorney's jjb is to prosecute crijaiinals. (T) 

mm. The prosecution is the side that starts action against another in court. (T) 

nn. Trying to provide food for himgr)- people is certainly defensible. (T) 

00. Sreeping during class is indefensible. (T) 

pp. The defendant in a criminal case needs a good la\syer. (T) 

4. If time allows, you 'nay ask the pupils x if they have ever heard of the legal terns 
parole and p robation. Explain that both tliese tenns have Latin backgrounds. Ask 
pupils to investigate the etymolog)' and meaning, point out that sonetijnes knowing 
the etymolog)' or word history can help one to appreciate the richness of language 
and the way it i^ used. The background that pupils may find in good dictionaries 
is sunsnarized as foll-ows: , 



ENGLISH WORD 



UTIN ROOT 



^E.^\I.\G OF ENGLISH TORD 



parole 
\ 

r probation 



pai^bola "discourse, word" , release of a prisoner before 

his tenn has expired on condi- 
tion of continued good behavior 




suspending a sentence of a 
minor offense and granting 
provisional freedom on the 
promise of good behavior 



LESSON 7 
Objectives , 

To review the derivatives ^^cognates presented in thee previous lesson. 
Activities , 

Distribute Kordgames B and C to the class. Have the pupils work on these during 
the class period while you assist individuals needing help. 

WORDGAME B 




do OS — 



reus 

H'^^'^'i pre SCO U 

... ^^^.A counsel ^bjore 
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Our old friend Claudius has gotten himself all covered witli derivatives and 
cocnates Help hi^i out by putting the derivatives and cognates into the 
p?oS^J sentences. Latin roots are provided with each sentence ^o help^you. ^ 

1. If you shop at a supermarket you are said to _2 it- (PATROMIS) 

2, A of music donates money to help musicians and musical groups. (PATRONU 

3_ ' help is important for a struggling young artist. (PATRONUS) ' ^ 

4. The head of goyerment in a country may also be the chief • (MAG I STRATUS) 

5. A district under the jurisdiction of a magistrate may be called a • 

OL^GI STRATUS) . - 

6. It is an honor to be selected for the federal . (JUDICES) 

7. Acceptance of a bribe by a judge \s'Ould be an example of _abuse. (JUDICES) 

8; The use of medicine can be helpful. to a sick person. (JUDICES) 

9. Sculptors frequently want to ^their names on the base of the status. 

(SCRIBAE) . 

10. Doctors Kill frequently .medicine for their patients. (SQg^B./VE) 

11. Witnesses will }^'hat they see. (SCRIBAE) 

12. Actors and actresses must study the . (SCRIBAE) 

13 A person whose occupation in ancient times was to copy or write is called a 

. (SCRIB.^E) 

14. A defendant is also called a . (REUS) ^ , 

15. Saying- that a person is a crook is an (ACCUSATOR) 

16. 'AVosecutor .vill sometiines speak in an tone of^voice. (.ACCUSATOR) 

"17. A careless remark could be described as - (JUDICES) 

18. It is pos.sible for a court to ^ a property dispute. (JUDICES) ^ 

19^ Racial 1 is an unfortunate fact of life in today's world. (JUDICES) 

20*. It is not fair to someone of theft without adequate" evidence. _ (ACCUSATOR) 

21, of the Equal Rights Amendment is a supporter of it. (ADVOCATI) 

22 o f violence as a means, of solving problems is not a popular point 

* o£ view. (ADVOCATI) 

23. A teacher will ^talking and disorder during class. (SCRIBAE) 

24: A witness norm^ly will in court. (TESTES) 

25. A statement used for evidence is called (TESTES) 

26. Ever>'one should prepare a last will and • (TESTES) 

27. An eyewitness can to the truth of a statement (TESTES) 

28. Anti-nuclear marches are becoming more frequent. (TESTES) 

29. To tell a lie deliberately in court is to ^oneself. (JUS) 

30. is false swearing ."Hl^^JS) 

31 To o wnership of a- house wotiOd^e to give it up. (JUS) 

52. A fortune teller will try sometimes to up the spirit of a dead person. (JUS) 
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/ 



to 



33. llie District Attorney in Pliiladolphia has an oblStioh 

criminals. (PRO.Sr.QUI) 

34; -The in a trial is frequently the state. (Pr6sEQUI) -J^ 

35. Being disrespectful to a teacher is at any time. (DEFHNDERE) 

36. Sometimes an army will retreat to a more position (Dr;FE\T)Ei^) ' 

37. The help of legal ' is important in the prcparatipn of a will. (CONSILIUM) 

. (JUS) 

. (JUS) 

(JUS) 



38. Cicero was a famous Roman 

39. lawyers must study 

40. A 



41. The 



matter requires careful professional legal attention. 
use of medicine can be hannful to a patient. (JUDIGES) 



W 0 R D G A M E C 

Imperial Country Cliib 
Legal Latin Golf Tournament 

PAR for this course: CS. Count 1 for each blank space you fill in correctly on 
the first try. Count 2 for each space you fill in incoiTectly or have to erase. 



HOLE: 



TPTAL: 



1 
2 
3 
4 
5 
6 
7 

8: 
9: 
10: 
11: 
12: 

13: 
14- 

15: 
16: 
17: 



Par 
"T" 

3 . 

3 

5 

4 

4 

4 

3 
5 
4 
6 
4 

5 
3 

3 
4 



D_S_ _ I_E 

P_R_U_E 

J_R_ _T 

D_M_ _T 
_ _V_CA_Y 
A_CJS_T_0N 
P E U I E 



:_ES_I_Y 
:_0_NS_L_0_ 

:S P_ 

: I_ _E_EN_I_ 
:P R NI E 



:J_ _I_I_R_ 
:A T S 



R_ 

S_R_ 
:TE 



_S 
_E 
AM 
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miTE ABOUT 1. 
SWEAR FALSELY 2. 
ONE VERSED IN THE 3.' 



Your Score 



A FORMAL DECISION 

ACT OF PUEADING FOR 

ACT. OF ACCUSING 

JUDGING BEFORE 
EVIDENCE IS IN 

TO BEAR WITNESS 

ONE mo GIVES ADVICE 

IVRITING 

CAN'''T BE DEFENDED 

TO GIVE ONE'S 
SUPPORT TO 

SYSTEM OF COURTS 

TO ASSERT THE TRUTH 
OF 

THE ONE ON TRIAL 

ONE IVHO WRITES 

A mTTEN 
DECLARATION 

THEY DECIDE CUILT 
OR INNOCENCE 
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YOUR SCORE: 

^3. 



4. _ 

5. _ 

6. _ 

7. _ 

8. _ 
9. 



10. _ 

11. _ 

12. _ 

13. _ 

14 . _ 

15. _ 

16. _ 

17. _ 
18. 
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LHSSON 8 
Obj ectives 

To introduc/ orally the following legal Latin phrases used in English: 



EXPRESSION 



LITERAL MEANING 



SPECIAL hEANING, IF AVY 



pro tempore \{_abbr, pro tern,) 


1 

for the tijne being, j 
temporarily , j .' * 


pro forma 


as a matter of form 


ipso facto 


by the fact itself ^ j 


bona fide ■ 


in good "faith j* sincere, genuine 


mala fide 


in bad faith \ 


ex post facto 


from the action afterwards ' operating retroactively 


subpoena 
(also vritten subpena-) 


under penalty ^/ a m'it requiring someone to Jo 

something under the threat of 
legal penalty 


per se 


through itself, ' . j 
: by Itself * 



prima facie 
nolo contciidere 



j at first sight 

■ T will not contend 



plea made by the defendant ^ 
equivalent to admission of guilf* 

' but leaving open tlie possibility 
for him to deny alleged facts 

* in other proceedings 



ex officio 
corpus delicti 



in virtue of one^s 
office 

body of the crime 



j material evidence of the fact lhar. 
1 a crime has been committed 



habeas corjjus 

<'b«ter dictum 
nc'j co.npos hientis 



nolle proi^cqui (almost 
iii'-.ws usrd in the abbre- 
viated form nol.* 1)£0^0 

a.> probaiid i 

rrodus operardi 
(abbr. mIo.) 

cui bono 

^ . ct ot aiia 

fcHJC (uhbr. ot alj 



j you shall have the I ^rit requiring that a party be 

! body (.brought to court) . brought before a court or 

j . promptly. Ni'^T.ed for first words, 

^ said by the way . an incidental remark by a judge 

{ ^ i or other person 

i not having coiitrol of the \ not of .soi::)ci mind and hence not 
; mind i legally ros;"onsible 

to be unwilling to pursue | a declaral ion that the plaintiff 

M or prosecutor v/il I dro[) pi-osecu- 
j tJon of all or part of a suit or 
indictment 



burden of proof 

and his \>ifc 

j manner or \vay of 
! operating 

I for hhat good, for 
' what purpose 

Hi^d Ute other persons, iuul 
; the other things 



amicus curiae 



in propria persona 



ad lioc 



agrante delicto 
"peF^capitar 
per stirpes 




in one's own person 



.for this purpose, i.e., 
special 



in flagrant crime 

by" heads, individually 



j by the stalk or stem 



de facto 



de jure. 



according to fact, 
actually 



a person wlio advises a court 
on a matter of law in a case 
to which lie is not a party 

without a lawyer 



in the act 



quid pro quo 
sine die 



according to law, legallyj 



something for something | an equal exchange of. substitution 



without a day (set for 
reconvening) 



Activities 

!• Without witing the Latin expressions on the board, have the pupils echo them. Explain 
the meaning of each in English. Explain to the pupils that some of the terms have an 
anglicized as well as a Latin pronunciation, e.g., 

subpoena has the anglicized pronunciation sub peena 
bona fide has the anglicized pronunciation bona fidee 
prima facie has the anglicized pronunciation prima fashe 
ex officio has the anglicized pronunciation eks ofisheo 

After pupils have mastered the Latin pronunciation, you may have them look up ' 
anglicized pronunciations in an English dictionary. 

2. In distinguishing per capita from per stirpes, explain that both terms are used in 
inheritance law. A grandiather dies. He has three sons--Manny, Moe, and Jack. Manny 

' has three sons, Moe has two, and Jack has one. Everything was left to the grandsons. 
How much does each get on a per capita basis? (l/C) How much does each get on a per 
stirpes basis? (Each branch gets 1/3). 

3. Ask pupils to explain the Latin expressions (s) in each of the following sentences: 

a. The Senator who presides over the U.S. Senate in the absence of the Vice 
President is called the president pro tempore or pro tem^of the Senate. 

b. A company will sometimes send a pro forma invoice. 

'c. An alien, ipso facto, has no right to a U.S. passport, but when aliens are 
deported their airfare is sometimes paid as a quid pro quo for leaving. 

d. The real estate agent brought a bona fide offer to the woman who wanted to sell her 
house. 

e. The student who deliberately sleeps during class and then complains that he does 
not learn much is acting mala fide. 

f. A subpoena is usually delivered in person. 
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g. Talking is neither goDd nor evil per se. 

h. Prima facie evidence is required to arrest a person, even if the person is arrested 
in flagrante delicto. - , - * 

i. Spiro Agnew, former Vice President of the U.S., pleaded nolo contendere to the 
charges against him. 

j. The Queen is an ex officio member of Parliament. 

' k. The judge, issued a habeas corpus. 

1. ^In an obiter dictum, the judge expressed his opinion of the law. 
m. The institutionalized person was declared non compos mentis, 
n. The District Attorney was anxious to agree to a nol. pros. 
0. The onus probandi rests with the accuser. 

pi The modus operandi in each mui:der was similar according to the police; in each case 

' , the corpus delicti was found hidden in a closet. 

q. Tlie lawyer asked the prosecutor to explain cui bono in regard to the request for a dela 

r. The psychologist filed a brief as amicus curiae. 

s. The defendant appeared in court in propria persona. 

t. The ad hoc committee was established to consider the problem of crime. 

u. The grandmother wanted to will all her possessions to her grandchildren, but she, did 
not know whether to do it per capita or per stirpes,. 

V. De facto segregation exists in many schools. 

w. The Supreme Court decision of 1954 (Brown vs, the Board of Education) prohibited 
de jure segregation in the schools. 

x7 Congress normally adjourns sine die. 

y. Ex post facto laws et al. are unconstitutional. 

2. Deeds to houses will frequently contain the owner's name followed by the ablJreviation 
et ux.^ 

3. As an enrichment project, you may ask the pupils to see if they tan discover" the meaning 
and history of the legal term ''eleemosynary corporation*' • (The term refers to a ^charitable 
organization such as the United Way, the Red Cross, etc. The word' eleemosynary* is from 
the Latin eleemosyna - ''alms" which is, in turn, related to the Greek word eleison - 
"have mercy" as in the liturgical expression Kyrie eleison .) 

LESSON 9 
Objectives 

To introduce the reading and writing of the Latin expressions introduced orally in the 
preceding lesson. 

Activities 

1. Put the chart which appears in the objectives of the preceding lesson on the board, 
* Haye the pupils copy it as you discuss it. Have pupils echo the Latin expressions, 
circulate around the classroom to be sure that the copying is done carefully and correct- 
ly. OR Provide the chart in duplicated form- -preferably with the "literal meaning" and 
"special column" blank, so that pupils can fill it in. 

2* Distribute the following word games: 

\ 

ebIc , ' ■ •:• 36 • / 

/ 
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WORUGAI-IK U 



.re 



pro forr^-i 

in, propria persooa 



eS 



to 



oFF>c>o 




Ipso ^ c. f o 




pit r C "^-^ 












ole jure 












eT ^ ) i 1 






Q^'i bono 






se 













noJo confeoderc. 



^^^^ Prot^^c// 




ECONOMICUS' REX IS ABOUT TO CONSUME ALL THE LEGAL LATIN PHRASES 
PrOATING AROUND OVER THE IffllTE HOUSE. BUT HE IS TOO FAT ALREADY. GET 
THESE PHRASES INTO THE SENTENCES BELOW TO PREVENT ECONOMICUS REX FROM 
EATING THEM. f ' ' ^ 
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1- Mien a jury is dismissed s d , it is dismissed without a date being set 

for reconvening. 

2. For many years, the United States recognized Nationalist China based on Taiwan as the 

d j or legal government o£ China, whereas the Communist government on the 

mainland was clearly the'd £ or actual government, 

3. The p c per pupil expenditure for the Philadelphia Schdoi District is found 

by dividing tlic total expenses for salaries, supplies, etc. by the total number of 
students. 

4- A special committee to investigate drug abuse could be termed an a h committee. 

5- Lawyers caution people against acting i p p or without legal counsel 

in court. 

6. An expert on a particular subject can file a brief as a c , even though the 

expert is not directly involved in the case. 

7. Wlnen given homework, students sometimes ask to know c^ b the homework is 

given. 

8. The m o in a crime is carefully investigated by police, 

9. The 0 p lies with the accuser. 

10. The district attorney was able to arrangeVa n p . 

\ ————— ^ 

11. People in mental hospitals who cannot manage their o\<n affairs are declared n 

c m 

12. A judge's 0^ d is interesting to be read, but it does not have the same legal 

weight as the decision itself. 

13. The privilege of the wit of h c is guaranteed by 'the U^S. Constitution ' 
to prevent long imprisonment without a trial. 

14. The Superintendent of Schools is in virtue of the office, or e o ^ the 

secretar)'' of the Board of Education. 

15. A defendant may plead innocent, guilty, or n c . 

16. In the absence of p f evidence that a crime has been canmitted,- no one 

may be arrested. 

17. Automobiles are not destructive p s , but they can be in the hands of an intoxi- 
cated driver. 

18. One cannot ignore a s p without incurring legal penalties. 

19. A person who lies deliberately is not acting b f _ ; it could be said that he or sh 

is acting m f . 

20. A lake that is completely surrounded by the territory of one country is by that very 
fact or i part of that country's territory. . . 

21. Since everyone knew what had happened, watching the news report on television was 
P' ' . f • 

22. A p t chairman serves on an interim or temporary basis. " . 

23. A law that was passed on December 1, 1982 and took effect* November 1, 1982 would be 
described as e p f . ' , - ' ^ 

24. Real estate transaction notices use the phrase e u ^ to indicate that a married 

couple is involved; the phrase e a is used to indicate "and other persons". 
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25. The deiUist perfomed free dental services for his la\vyer as a ci p q_ 

for the lawyer's free legal sea-vices. 



The gang was arrested while they were robbijig the bank; they were caught i_ 
f d . 



27. Without a c 



a conviction for murder is unlikely 



28. Grandma decides to leave her estate to her grandchildren in such n way that tlie 

two grandchildren by her daughter Ingemlsco would get i.i each and the one grandchild 
by her daughter Lacriiliosa would get h- Such a distribution would be p_ 
s . ^' 



\ 

IV 0 R D G A M E E 



Crossv^-ord Puzzle on J>^g-al 
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T 
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1 
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ACROSS 

5. PRIMA ' _. At the first consideration 

7. Done to obsepre a set*^ procedure. 

8. _ CONTENDERE. I do not wish to debate 
TwEether I 'm guilty or not) . 

9. ' DICTUM. Mentioned in passing. 

10. Not having a healthy mind." 

la. Release him. m> charges have been made- 
against him. \ " • 

13. OBITER 1 . Not^part of the essential 

- text. " ^ T 3-.9 



DO^VN 



•1. Because of the fact or deed itsfelf 

2. I don^t choose-tip prosecute. ' 

3. Teniporarily. 

4. Because of the position oi: rank 
someone has^ 

6. For whose benefit?"* 

11. PROBANDI. The burden of 

proof. . 
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ACROSS 

5. PRIMA jf£oe_. At the first consideration. 

7. To observe a set procedure. 

' ^- ^'^^"^ c ontendere! I do not ^dsh to debate 
(whether Pm guilty of innocent). 

• 9. di>iVe^ D ICTUM. Mentioned in ]^ssing. 

*10. Not having a healthy mind. 

12-' Release him. No charges have been made 
against him. 

13, OBITER- c/icfi/r^ , not part of the essential 
text. 



DOWN 

1. Because of the fact itself. 

2. I don't choose to prosecute. 

3. Tonporarily. 

4. Because of the posit iofl someone holds 

6. For whose benefit? 

11. Ooos PROBANDI. The burden of 
proof. , 




FRAMI: 1 ..; ■ 

Si 

WELCOME TO;'THESE PROGRAjMMED LEARNING' . 
MATERIALS 1 WE ARE GOING -TO BE 
DISCUSSING SOME OF THE LEGAL PRAi^CES 
OF THE ANCIENT ROMANS, SINCE THESE 
PRACTICES '^HED LIGHT ON OUR OWN. 

IN THE EARLY DAYS OF THE ROMAN 
REPUBLIC AND DURING THE STILL EARLIER 
PERIOD WHEN ROME WAS RULED BY KINGS, 
THE MORES Mj6rI»1 0R*"CUST0MS OF THE 
ANCESTORS" HAD THE FORCE OF LAW. WRITE 
THE LATIN. PHRASE IffllCH MEANS "CUSTOMS 
OF THE ANCESTORS" ON YOUR ANSWER PAD. 



MORES MAJORUM 



• FRAME 2 . . 

OLD CUSTOMS ARE A POWERFUL CONTROLLEJ^ 
OF BEHAVIOR EVEN TODAY. CAN YOU THINK 
OF ANY OLD CUSTOMS IN YOUR OWN EXPERI- 

'■ ENCE THAT HAVE THE FORCE OF LAW? 





Mrs., ^^.^-^^^^ 




.V 
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FRAME 3 

A SIMPLE BODY OF CUSTOM WOULD BE 

» - # 

SUFFICIENT LAW FOR A PRIMITIVE SOCIETY 
BUT WHEN CASES OF CONFLICT BETWEEN 
TWO FAMILIES AROSE, ARBITR.^TION ' BY 
SOME 0TJ4ER AUTHORITY BECAME 'NECESSARY. 
THE STATE GRADUALLY ASSUMED THIS 
AUTHORITY. A F.A.MOUS CODIFICATION OR 
GATHERING TOGETHER OF EXISTING LAW 
WAS MADE JN 451' B.C. IN ' THE PUBLICA- 
TION OF THE' LAW OF THE TWELVE TABLES. 
.THE TWELVE TABLES WERE CONSIDERED A 
G^EAT LANDM-ARK. IN THE HISTORY OF 
LIBERTY' AND L . 



FRAME -4 



A GROUP OF MAGISTRATES CALLED PRAETORS 
BECAJ-IE THE JUDGES OR LAW OFFICERS IN THE 
ROMAN REPUBLIC. THEIR DECISIONS CAME TO 



LAW 




"This It not" -i^c K'i<\<^ 

TaClcs . Titles are 
l-avj^s -were wfiH^o. 



PR.^ETOR 



COMPRISE THE MOST SUBSTANTIAL PART OF 
LAW IN THE LATE REPUBLIC. THE PRAETORS 
WOULD FOLLOW IN THE ^^AIN THE PRECEDENTS 
ESTABLISHED BY THEIR PREDECESSORS. ON 
YOUR ANSWER PAD, WRITE THE NAME GIVEN 
TO 'A JUDGE OR LAW OFFICER IN THE LATE 
ROMAN REPUBLIC. 




-30- 



FRAME 5 

THE PROCESS OF INTERPRETING THE LAW WAS 
ASSISTED BY >. CLASS ^F LEGAL EXPERTS 
KNOWN IN LATIN AS PRUDENTES OR JURIS 
CO.NSULTI. THESE LAW'YERS RECEIVED NO 
PAY. THEIR RESPONSA OR ANSWERS WERE 
ORDINARILY BASED ON PRINCIPLES TAKEN 
FROM PRECEDENTS AND ON PHILOSOPHIC 
GROUNDS, BUT THE ROM^N ESSAYIST SENECA 
THE' YOUNGER SAYS THAT THE PERSONAL PRES- 
TIGE OF THE LA^\TER CARRIED A LOT OF WEIGHT 
•FOR PR-^CTICE, WRITE THE TERMS PRUDENTES , 
JURIS CONSULTI , AND RESPONSA ON YOUR 
ANSWER PADi 



ERIC 



FRAME 6 

THERE WERE A FEW GREAT JURISTS OF THE 
ROM^N EMPIRE. .WHO DESEPA'E TO BE MENTIONED. 

V 

Many of them held the office of prefect of 

THE city, IffllCH IN THEIR DAY, GAVE THEM 
LEGAL, ADMINISTRATIVE', AND MILITARY POWER 
SECOND ONLY TO THE EMPEROR. JULIAN, PAPINIAN, 
ULPIAN,- PAUL, POMPONIUS, AND GAIUS WERE 
THEIR' NA^^ES. mAT THEY WROTE AND THOUGHT WAS 
LATER INCORPORATED INTO THE GREAT COdWi CATION 
OF ROMAN LAW DONE BY THE EMPEROR JUST INI AN\ IN 
.-THE 6TH CENTURY A. D. YOU MY NOT BJEr-^^SLsAo 
REMEMBER THE NAf-IES OF THE OTHER JURISTS, 
YOU CERTAINLY SHOULD REMEMBER THE EMPEROR 
JUSTINIAN FOR HIS GREAT ..y 

— : — : A3 ■ 




CODIFICATION OF ROMAN 
LAW ^ 



-31- 



FRAMl: 7 
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THE ROMAN lAW WHICH PERTAINED TO 

ROM^N CITIZENS OR CLVES- .WAS CALLED 1 

THE JUS CIVILE . WHEN THE ROMANS ' ASSUMED 
PROVINCIAL RESPONSIBILITIES IN VARIOUS 
PARTS OF EUROPE, AFRICA, AND ASIA, THEY 
DID NOT TRY TO IMPOSE A RIGID ROMAN SYSTEM 
ON THE MANY RACES AND CONCIUNITIES WITHIN 
THE E^^iPIRE. THE ROMAN ADMINISTRATORS TRIED 
TO BUILD, AS FAR AS THEY COULD, ON THE 

t 

EXISa-ING TRADITIONS OF THE PROVINCES. THEY 
NOTICED COMMON* PRINCIPLES AMONG DIFFERENT 
PEOPLES, WHICH THE LEGAL EXPERTS CALLED."^ 
Jus GENTIUM ("THE LA^V OF THE NATIONS"). - ^. , 
THEY ALSO .ilECOGNI ZED THE "J.AW OF NATURE", 
JUS NATURALE ,' WHICH CONSISTED OF PRINCIPLES 
BINDING ON ALL HUMAN BEINGS EQUALLY "AS 
SHARERS IN DIVINE -REASON. . , . 




a. JUS CIVILE IS THE CIVIL 
LAW OR- LAW THE APPLIBS-XO-. 
ROM.A.N CITIZENS. 
JUS GENTIUM IS THE "LAW 
OF THE NATIONS" OR COhfMON 
LEGAL PRINCIPLES .^.MONG 
MANY PEOPLE. 
JUS NATUR\LE IS THE 



c . 



"LAW OF NATURE" OR 
PRINCIPLES BINDING ON 
ALL HUMA.N BEINGS - 
EQUALLY AS SHARERS 
LNVDIVINE REASON. 

■ >"v 



1/ 



f 



7 



THE ROMAN IJ-GAL HXPLR'IS IVORKED OUT 



MANY TrvJtOpS " TmXTMSTJRTC I i~^r Is " SO:lh IVATS 

GIVl: US THE "FLAVOR OF ROMAN LAU\" SOMIi 
OF THK M\XIMS ARi: GIVEN IN THH FP.AMliS 
THAT FOLLOIV IN PNGLISH TRANSLATION AND 
THEN IN LATIN. READ EACH MAXIM IN ENGLISH 
AND THFN IN LATIN. THE SOURCE OF THE MAXIM 
IS GIVi:N in PARENTHESIS. 

"THE BEST INTERPRETER OF THE LAWS ^ 
IS CUSTOM." (oUilUi" FAJiiJS, LQ^li JUidSr 



OPTIMA LST.LEGUM INTEKPRHS 

j 

CONSUETUDO . 



FRAME ^9 



\.;"T0 KNOW LAWS IS TO GP..ASP NOT MERELY 

' THEIR \(<m)S, BIJT^ Tti^IR FORCE AND 

' //' 
' POWER." '-i 

(c2i:SuS, R^^^tJ J\)?JST 0F THL 1ST CEH^rOItX 
. ; AUThOR.O? A >;/.iaJAL ON lAVO 



SCIRE LEGES .NON HOC EST 
VERBA EARUM TENERE, SED VIM 
AC POTESTATEJr 



FR.A^^E 10 



•BY NO MEANS .-ARE THOSE THIN^GS TO BE 
CHANGED THAT HAVE ALWAYS HAD A CERTAIN 
INTERPRETATION,' 



, . (JUUUd pauiijs) 



<^ MINIME SUNT MUTANDA EA QUAE 
INTERPRETATIONEM CERTAM 
SEMPER HABUERUNT. 



R^ME-~1JL ' 

"LAWS SHdULD..cBE INTERPRETED IN' THE 
MORE GENEROUS SPIRIT SO THAT THEIR 
WILL MAY BE PRESERVED." (CELSUS) 



BENIGNIUS LEGES INTERPRETAMPAE 
SUNT QUO VOLUNTAS EARUM 
SERVETUR. 
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••IN DOUBTFUL MATTERS, ALWAYS THE 



KINDER SPIRIT' IS TO BE PREFERRED,." 

(GAIUS , KEI^OV-'NEu ROMAN JURIST OF THE 2ND 
CEIJTUHY A.D., AUTtiOR -OF A L^W' TEXTBOOK 
GALLED INSTITUTA ) 



SEMPER IN DUBIIS 



BENIGNIORA PRAEFERENDA 
SUNT. 



FRAME 13 

IT WAS DURING THE LATER ROMAN EMPIRE 
THAT THE GREAT CODIFICATIONS! OF ROMAN 
LAW WERE MADE. IN THE 5th CEl^TURY A.D., 
AN IMPORTANT CODIFICATION WA9 UAJ)E BY 
COMMAND^F THE EMPEROR THEODOSIUS THE 
^GREAT. IN THE 6th CENTURY A.D., AS WE 
HAVE ALREADY NOTED, THE MOST IMPORTANT 
CODIFICATION WAS MADE UNDER THE COMMAND 

of" the emperor J 




AS WE MENTIONED BEFORE, THE CODE OF JUS- 
TINIAN (CALLED SOMETIMES BY ITS LATIN 
NAME, CODEX JUSTINIANI OR CORPUS JURIS 
CIVILIS ) IS THE FOUNDATION OF tHE ROMAN 
LAW USED IN A VERY LARGE PART OF THE WORLD 
today: ROMAN LAW TODAY IS USED IN ALL 
COUNTRIES AND AREAS WHERE THE ROMANCE LAN- 
GUAGES ARE SPOKEN. THE CHIEF ROMANCE 

LANGUAGES ARE SPANISH, F , 

P , I _, AND R 



JUSTII^IAN 




frenctn portuguese, 
italian, roumanian, 
tp/ese languages are derived 
from latin, the language 
of the ancient romans, 
hence they are called 
romance languages. 




^ • ^ the-/ ' 
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FRAME 17 



TURKEY ALSO USES ROMAN LAW^ PROBABLY 

BECAUSE THE. ROMAN EMPIRE SURVIVED IN 
WHAT IS NOW TURKEJ^NTIL 14 53 A.D. 
IN 1453, THE GREA\^ITY OF CONSTANTINOPLE, 
TVfE LAST OUTPOST OF THE EASTERN ROMAN OR 
BYZANTINE EMPIRE, WAS CAPTURED BY THE 
TURKS. NOTE THE LOCATION OF CONSTANTINOPLE 
ON THE MAP IN THE RIGHT HAND COLWIN. THE 
TURKS RECOGNIZED A GOOD THING LIKE RORA.N 
LAW WHEN THEY SAW IT AND ADOPTED IT FOR 
THEIR OWN EMPIRE. ^^>^ 

THE EASTERN ROMAN OR B EMPIRE 




HELPED TO PRESERVE ANCIENT GREEK AND ROMAN 
LAW, LITERATURE, CULTURE, AND CIVILIZATION 
ALMOST TO THE TIME OF CHRISTOPHER COLUMBUS. 



ERIC 
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ONE IMPORTANT WORLDWIDE ORGANIZATION WHICH 
USES A FOR^^ OF ROMAN LAW IS THF ROMAN 
CATHOLIC CHURCH. ITS CODEX JURIS CANONICI 
OR CODE OF CANON LAW IS DERIVED FROM JUSTINI- 
AN'S CODE. THE CHURCH, IN FACT, IS SOMETIMES 
'^CITED as a successor to THE ROMAN EMPIRE IN 
ITS ORGANIZATION, PRESERVATION OF CLASSICAL 
TRADITIONS, THE LOCATION OF ITS CENTRAL 
GOVERNMENT IN ROME, ITS USE W THE LATIN 
LANGUAGE, AND, OF cdlJRS^ ITS USE OF ROMAN 
L 



(NOTE THAT CONSTANTINOPLE IS 
NOW CALLED ISTANBUL BY THE 
TURKS . ) 



•iAW- 





4?- 



/' ^ 



J 
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FRAME 19 



AS WE HAVE NOTED PREVIOUSLY, THE OTHER 
GREAT SYSTEM OF LAW BESIDES ROMAN LAW 
USED IN THE WORLD TODAY IS COMMON LAW. 
THIS SYSTEM IS USED IN THE UNITED KINGDOM 
(WHERE IT ORIGINATED), IN THE UNITED 
STATES, AND IN THE COUNTRIES OF THE 
COMMONWEALTH (i.e., THE 4 4 OR SO NATIONS 
THAT USED TO BE PART OF THE BRITISH 
EMPIRE AND WHERE ENGLISH IS WIDELY USED). 
CAN YOU NAME SOME COMMONWEALTH COUNTRIES? 



4a. 



CHECK WITH A RECENT 

ENCYCLOPAEDIA FOR A COMPLETE 

LIST. SOME OF THE MEMBERS OF 

THE COMMONWEALTH ARE: 

CANADA, AUSTRALIA, 
'new ZEALAND, NIGERIA, GHANA, 
KENYA, TANZANIA, THE GAMBIA 
GUYANA, BELIZE, JAMAICA, 
GRENADA, TRINIDAD-TOBAGO, 
MALTA, CYPRUS, INDIA, 
BENGLADESH, THE BAHAMAS, 
BARBADOS, BOTSWANA, 
DOMINICA, FIJI, KIRIBATA, ' 
LESOTHE, MALAWI, MALAYSIA," 
MAURITIUS, NAURU ,^ PAPUA- 
NEW GUINEA, ST. LUCIA, 
THE SEYCHELLES, SIERRA LEONE 
SINGAPORE, SOLOMON ISLAND, 
SRI LANKA, TONGA, TUVULU, 
WESTERN SAMOA, SWAZILAND, 
UGANDA, ZAMBIA 
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SEVERAL ENGLISH-SPEAKING COUNTRIES 
OUTSIDE THE COMMONWEALTH USB COMMON 
LAlV. THE UNITED STATES IS ONE EXAMPLE. 
OTHERS ARE IRELAND, BURMA AND PAKISTAN. 
IN GENERAL, COUNTRIES WHERE ENGLISH IS 
USED USE COMMON LAW. COUNTRIES WHERE 
ROMANCE LANGUAGES OR LANGUAGES OTHER 

THAN ENGLISH ARE USED USE R 

LAW. 



ROMAN 



FRA ME 21 


COMMON LAW IS GREATLY IN DEBT TO ROMAN ■ 
LAW, IN FACT, COWN LAW, WHICH TRADI- 
TIONALLY HAS RELIED HEAVILY ON LEGAL 
PRECEDENTS, IS GROWING CLOSER TO HOMAN^ 
LAW WITH ITS EMPHASIS ON CODIFICATION. 
MANY EMINENT LAwfm^ HOLD TflAT THE STUDY 
OF RO>L^N LAW IS AN EXCELLENT PREPARATION 
FOR THE PR.ACTICE OF COMMON LAW. READ/ IN 
THE RIGHT-HAND COLUMN WHAT LORD CillEi^' 
JUSTICE HEIVART SAID TO THE CANADIAN BAR 
ASSOCIATION ABOUT ROMAN LAW. 



ERJC 
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"IT IS IN THEIR CC^?vl^ND OF LEADING 
PRINCIPLES AND THE CERTAINTY WITH 
WHICH niEY APPLY TFjOSE PRINCIPLF-S 
TO CONCRETE Q^SF.S 'THAT THE ROtAN 
JLTIISTS EXCEL. A L^iffER, IT GOES 
WITOOUT SAYING, A^LWAYS SESCS THE 
PRINCIPLE UNDEPxLYTNG THE DECISION 
OF ANY CASE IVHTCH HE MAY CONSULT, 
OR UPON WlJia-l tffi MW P£LY IN 



argunSi'. he 'Ams niE ratio 

DECIDE KDI', .m ilWIKG FOUND IT, 
ASK5 HIMSIiLF MiAT IS THE REASON 
FOR THE RULE. WISH HE HAS OBTAINED 
CLFAR PERCEFriON OP THE PRINCIPLE.. 
HE IS im mRE ABLE TO DETERMINli 
IMillfcR 'HIE CASE ffi RELIF:S UPON, 
TFffi E\CrS V^-IICil mY AT FIRST SIGWf 
APPI-:'\R TO BE .-MiDST -ON ALL I'OURS 
Wrni TiiOSE OF lilS OK'N G\SE, r^:>VLLY 
SUPPORT 'nL\T Q\SH, OR Wl inTHF.R 'H-UE 
TlVO CASILS AI^E DISTINGUISHi\P.LE." 

^ tho r'.- i;or. or justil-icatiou 
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THE FAMOUS BRITISH JURIST OF THE 18th 
CENTURY," SIR WILLIAM BLACKSTONE, WROTE 
COMMENTARIES ON COMMON LAW. EVEN A 
CASUAL LOOK AT THE COMMENTARIES WILL. 
REVEAL THE IMPORTANCE OF LATIN PHRASES 
AND WORDS IN COMMON LAW, AS WELL AS THE 
INFLUENCE OF ROMAN LAW OVER 



COMMON LAW 



} 



FRAME 23 

ROMAN LAW FILLS SEVERAL STOUT VOLUMES. 
WE CAN ONLY LOOK HERE AT A FEW OF ITS 
FEATURES. IT DEFINES, FOR ONE THING, 
THE RIGHTS OF A FULL-FLEDGED CI VIS OR 
CITIZEN.' THE RIGHTS .INCLUDE : OWNERSHIP 
OF PROPERTY, DOING BUSINESS, INHERITANCE, 
WILL -MAKING, MARRIAGE, 'VOTING, AND OFFICE 
HOLDING. BEING A CfTIZEN WAS CONSIDERED 
VERY DESIRABLE. A ROMAN CITIZEN COULD SAY 
WITH PRIDE C lVrS ROMANUS SUM ! ("I AM A 
ROMAN CITIZEN"). IN HIS FAMOUS SPEECH IN 
BERLIN, PRESIDENT JOHN F. KENNEDY OUO'IED 
IN LATIN THIS ANCIENT MA.XJM. REPEAT IT 
SEVERAL TIMES TO YOURSELF .UNTIL YOU HAVE 
LEARNED IT. 







V 



/ 
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DO 



PRESIDENT KENNEDY TALKED 
ABOUT THE PRIDE WITH WHICH 
PEOPLE IN ANTIQUITY WOULD 
SAY CIVIS ROM ANUS SUM! Hg - 
WENT ON TO SAY THAT MODERN 
PEOPLE COULD SAY WITH THE 
same' KIND OF PRIDE TCH BI N 
EIN B H REIN ER, WlilCH IS GCRMiXN 
FOR "I AM A BERLINER." 
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ROMAN LAW ALSO DEFINED PROPERTY RIGHTS. 
SUCH DISTINCTIONS AS ABSOLUTE OWNERSHIP 
AND SQUATTERS' RIGHTS AND LICENSED USE 
ARE MADE. THESE DISTINCTIONS WERE IMPOR- 
TANT TO THE ROMANS AND EVEN MADE THEIR ' 
APPEARANCE IN LITERATURE. FOR INSTANCE, 
THE GREAT ROMAN POET, LUCRETIUS, SAYS 
THAT "LIFE IS GIVEN TO OUTRIGHT, 
BUT TO ALL AS TENANTS." READ THE LATIN 
OF THIS FAMOUS REMARK FROM THE RIGHT- 
HAND COLUMN. LUCRETIUS WROTE ABOUT THE 
ATOMIC THEORY. YOU MAY WANT TO LEARN 
MORE ABOUT HIM IN THE ENCYi:OPAEDIA . 
/ 



VITAQUEMANCIPIO NULLI DATUR, 
OMNIBUS USU. 





FRAME 25 

THE ROMx\NS VALUED COMTIUCTS HIGHLY. 
TliEY VALUED WRITTEN CONTRACTS AS MUCH 
AS WE DO, BUT ORAL CONTRACTS MORE THAN 
WE DO. IN FACT, THEY PREFERRED ORAL 
CONTRACTS TO ANY OTHER KIND. CAN YOU 
THINK OF AN EXAMPf,E OF AN ORAL CONTRACT? 



TWO EXAMPLES ARE: 

(1) MAKING A LOAN FROM A 
FRIEND AND AGREEING TO REPAY 
THE LOAN BY A CERTAIN' TIME 
WITH NO WRITTEN AGREEMENT; 

(2) RENTING AN APARTMENT 
WITH AN ORAL LEASH (i.e., A 
NON- WRITTEN AGREEMENT ABOUT 
FiCW MUCH THE RENT IS, ETC.) 
OiUL LEASES ARE COMMOf? IN 
SOUTH PHILADELPHIA, MIDES- 
PURG, AND CERTAfN OTHER PARTS 
OF THE CITY. 
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SOME OF fni; PROCliDURES USliD IN ROMAN 
COURTS ARE INTERESTING AND ARE STILL IN 
USE TODAY. IN A TRIAL, THE PRAETOR 
("JUDGE") DETERMINED WHAT LEGAL PRINCI- 
PLE WAS INVOLVED. THE JUDICES ("JURY" 
OR "SUBORDIN.\TE JUDGES") POUND OUT THE 
PACTS IN THE CASE. THE JUDICES ACTED 
ON "INSTRUCT I OJi!^" "( FORMULA ) FROM THE 
PRAETOR. , 

MODERN LEGAL PRACTICE, LIKEWISE, RESERVES 
POINTS OF lW TO THE TRAINED JUDGE, WHILE 
FINDING out/ THE FACTS IS LEFT TO THE COMMON 
SENSE AND JUDGEMENT OF AN UNTRAINED JURY. 

r t 

THE JURY RECEIVES INSTRUCTIONS REGARDING 
THE LAW FROM TJ^E JUDGE. 




FRAME 27 

ROME NEVER PROVIDED FOR A PUBLIC PROSECUTING 
ATTORNEY IN CRIMINAL CASES. INSTEAD, THERE 
WERE VOLUNTARY PROSECUTIONS ON THE PART' OF 
Af'lBITIOUS YOUNG LAWYERS WITH REPUTATION TO 
MAKE. CAN YOU THINK OF ANY PROBLEMS THAT 
MIGHT BE CREATED BY A LACK OF A PUBLIC 
PROSECUTING ATTORI^EY? 



'^YOUR HONOR, MAY I REMIND YOU 
THAT YOU ARE THE MODERN 
EQUIVALENT OF THE PRAETOR 
AND THAT YOU ARE SUPTOSED TO 
GIVE INSTRUCTIONS OR FORMULA 

TO THE JURY, WHICH TS~'rnE * 

MODERN EQUIVALENT OP THE ' 
J UDICES ." 

i 



CULPRITS MIGHT ESCAPE BY 
FINDING ACCOMPLICES, TO 
PROSECUTE THEM. 



O - 

ERIC 
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PENALTIES INCLUDED \fINES (CALLED 1^ULTAE)__ 
OR EXILE FROM ROME OR ITALY. IN THB LATE 
REPUBLIC, THE DEATH \PENALTY WAS NOT USED 
VERY OFTEN, AND IF IHROSED, -.IT COULD 
USUALLY BE AVOIDED BY WlUNT ARY EXILE. 
ALIPROUGH EXILE WAS A SERIOUS PUNISHMENT - 
FOR SOME, IT COULD ALSCA BE VERY PLEASANT. 



FRAME 29 

UNDER THE EMPIRE, PENALTIIeS GREW MORE 
SEVERE . THE DEATH PENALTY! WAS' USED 
INCREASI-NGLY. VOLUNTARY E^ILE WAS NO 
LONGER PERMITTED AS A SUBST^ITUTE, THOUGH 



DISTINGUISHED PERSONS CONVICTED OF 

\ 

POLITICAL OFFENCES WERE\0FT^N PERJdlTTED 

- ■ 1 

■ TO COMMIT SUICIDE. FLOGGINGi, BEHEADING, 

CRUCIFIXION, AND DEATH IN THE ARENA BY 

COMBAT WITH PEOPLE OR WILD ANIMALS CAME . 

INTO USE. DEPORTATION TO A REMOTE ISLAND, 

PEJS'AL SERVITUDE, ANDJTORTURE FOR THE . 

EXAt^IINATION OF WITNESSES WERE ALSO PUT INTO 

♦ 

USE. . * 

CRUCIFIXION WAS EVENTUALLY ABOLISHED AT THE 
TIME OF CONSTANTINE THE GREAT BECAUSE OF s 



RELIGIOUS CONSIDERATIONS 



ERIC 
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LESSON 11 
Obj ectives . 

To acquaint pupils vdth some interesting passages from Greek and Latin literature 
dealing with the law. ^ 

Activities » 

Have the pupils work through the following frames of prograiiime^i'Teaming materials 
in the way suggested in the previous lesson. 
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FRAME 30 



IN .THE FRAMES KHI CH • FOLLOW, WE ARE 
GojKG TO READ SOME INTERESTING 
PASSAGES FROM GREEK AND LATIN 
LITERATURE PERTAINING TO LAW. ALTHOUGH 
WE ARE FOCUSING ON LEGAL LATIN, AND ROMAN 
•LAW, GREEK CIVILIZATION AND LITERATURE 
ARE SO CLOSELY CONNECTED WITH ROME THAT 
WE CANNOT SEPAR-^TE THE TWO. 




FRAME 31 



I 



IN EARLY GREEK TIMES^ THE LAW WAS SIMPLE 
AND PRIMITIVE. EVERY MURDER HAD TO BE 
AVENGED BY A ME^^BER OF THE F.-^MILY, 
JffllCH, IN TURN, LED TO ADDITIONAL ^^URDERS 
IN ENDLESS CYCLE. THE FURIES WERE DIVINE 
POWERS WHO SPRANG FROM THE BLOOD OF URANUS, 
THE SKY, WTiEN HE WAS ATTACKED BY HIS SON, 
SATURN, USING A SICKLE. THEY, TRACKED DOWN 
NfURDERERS AND PURSUED IVHOEVER IGNORED HER 
OR HIS OBLIGATION TO AVENGE THE BLOOD OF A . 
•KINSMAN. THE LAW 0^^ VENGENCE, OR LEX TAL^[6nIS , 
PREVAILED—AN EYE FOR AN EYE, A TOOTH FO I A • 
TOOTH. COPY THE. TERM LEX TA'LIONIS ONTO YOl^ 



LEX TALION'IS 



1 . e 



THE LAW OF VENGENCE, 
AN EYE FOR AN EYE, A TOOTH 
FOR A TOOTH. 



'ANSWER PAD CAREFULLY. THEN EXPLAIN wmT IT 



IS IN YOUR OWN WORDS. 



ERIC 
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FRAf-lE 32 



THE GREEKS TRANSFORMED THE LEX TALIONIS 
AND EVOLVED A MORE HUMANE SOLUTION TO • 
THE OBLIGATION FOR REVENGE- -A TRIAL IN 
'WHICH A MAN IS JUDGED INNOCENT. OR GUILTY 
. BY A JURY OF HIS PEERS OR EQUALS. THE 
MOST "famous EXAI.IPLE OF THIS TRANSFOW-LA.TION 
IS SEEN IN THE TRILOGY CALLED THE ORESTEIA 
BY AESCHYLUS, THE GREAT GREEK PLAYWRIGHT. 
IN THE ORESTEIA , ORESTES IS DUTY BOUKD TO 
AVENGE THE MURDER OF HIS FATHER, A'GA-MEMXOX . 
TO DO SO, HE MUST PERFORM THE HORRENDOUS 
DEED OF MURDERING HIS MOTHEl^, CLYTEhLN'ESTRA. 
UNSURE OF WHAT TO DO, ORES^^^S GOfes TO 
DELPHI TO CONSULT THE ORACLE_. y APOLiO ' S 
ADVICE IS CLEAR. E\^ERY DEATH -^aJST BE 
AVENGED. / ^ 

AFTER 0RESTE5 MURDERS HIS MOTHER, /hE FURIES. 
PURSUE HIM RELENTLESSLY. FINALLY, ORESTES 
GOES TO ATHENS TO THE WISDOM GODDESS ATHENA," 
FOR SANCTUARY. THERE, ATHENA SAYS THAT THE 
CASE IS TOO IMPORTANT TO BE DECIDED BY HER 
ALONE AND APPOINTS 12 WISE ATHENIANS TO HEAR 
THE CASE, WITH HER' AS JUDGE. 




ERJC .- 
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FRAME 33 



THE GOD APOLLO' WANTS ORESTES TO BE FREE 
OF THE HOUNDING OF THE FURIES. THE FURIES 
ARE ANGRY AND CLAIM THAt IT IS THEIR RIGHT 
AND OBLIGATION TO PURSUE ORESTES, ESPECIALLY 
SINCE THEY ARE OLDER THAN APOLLO. THE VOTE 
OF THE JURY IS TIED, 6-6. ATHENA CASTS 
THE DECIDING VOTE FOR ACQUITTAL. TO SOOTH 
THE FEELINGS OF THE, FURIES, ATHENA OFFERS 
THEM A PLACE OF HONOR IN HER CITY AS THE 
EUMENIDES , OR DISPENSERS OF BENEFIT AND 
GOOD. FORTUNE. 



-ERIC 



FRAME 34 

NOW LET'S READ SOME OF THE STORY OF THE 
TRIAL IN A TRANSLATION OF THE ORESTEIA 
OF AESCHYLUS BY RICHMOND LATTIMORE . 
REMEMBER THAT TOU ARE READING POETRY 
THAT IS VERY VERY ANCIENT. QUESTIONS 
APPEAR IN THE RIGHT-HAND COLUMN TO 
HELP YOU APPRECIATE THE POETRY, 
THE SCENE OPENS WITH ORESTES SPEAKING 
TO'^f^E WISDOM GODDESS, ATHENA. 
Orestes : 

Lady Athene, first I will take the difficulty thought 

B^'sy that lies in these last words you spo^eJj am of 

Argos and it is to my honor that you ask the name 

of my father, Agamemnon, lord of seafarers, 

and your^coiroanion \Aen you made the Trojan city 

of Ilium no city any more. He di^ed 

without honor w4ien he eame home- It was m/ mother 

of the dark heart, who entangled him in subtle gyves 

and cut him down. Hie bath is witness to his death. 

I was an exile in the time before this. I came back 

and killed the woman who gave me birth. I plead guilty 



L 
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hfy father j^aS and this^sas vengear^e lor his blood- ^ 

Apollo slTares^responsibiUt)^^^ ^' [ ^ J"^^ 

He counj^r^spufred ray heart and tol<i'me of pains to come 
if I sfpuld ^ail-to act'-against the guilty^onea. 
This is^ray case. "Decide it be jight or^wro'ng.f 
I am i^i your hand^^. ViTiere my f^te' fallsy I shall accept." ' 



Athene: 



The jiatter is too big for any mortal mas- \^ j 

who^tljinks he can j^ge it. Even I have not the right 

to analyse cases of^murdet where ^\Tath's edge 

is isharp, and .all the more^ince you have come and clung 

a clean -^'d innocent suppliant, ^'^^a^inst my doors. 

You bring nQ> harm to my city. I f-^5pe6t your riglits. 

Yet these^ too,>^ Baye theit-vork. W"^ cannot brush them aside, 

and if this action, sp runs that they .^ail to win^,' 

the venom of their resolution^ \dll retoVn^ 

to infect the soil, and sicken all m>' land to Heath. 

Here is dilemma. l\Tiether I let th^m stay or drive 

them off, it is aJiard course' and will hurt. Then, since 

the burden of the 'case is here^ ana rests en me, 

I shall select -judges 'of manslaughter J ani"swear 

them in, establish a court into all-time to COTe. 

Litigants, call year witnesses, have ready your proofs 

as eridence under bond tp^ keep this case secure. 

I will pick the finest of my citizens, and5Cpme 

back. They shall swear to make no judgement that is not . 

just, and make clear where in this action the truth lies. 

(E^it) 

(Euroenides 443 et seq.) 



a. Xslio was^Agamemnon? ' t 

'b^/How did Agamemnoh die 
according to Oir^estesf^ 

. ]\lxy docs Athena want -to 
establish-^ court 
*'all time to come?^' 

"*> 

. Athena is "khe symbol* arid 

pe}:50]pif ication of wisdom' 
-^d, in a sense, is 
wisdom. Is she saying that 
''the finest of her 
. citizens are wiser than 
wisdom itself? 

je. Do you feel sympathetic/* 
tqwards Orestes? hliy, or 
wh>' no{? 
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Chorus of Furies: 

Here is overthrow of all 

the young laws, if the claim 

of this matricide shall stand 

good, his crime be sustained. 

Should this be, every man will find a way 

to act at his o\m caprice; 

over and over again in time 

to come, parents shall await 

the deathstroke at this children's hands. 

We are the Angiy'Ones. But we 

shall watch no more over works 

of men, and so act. We shall / 

let loose indiscriminate death. 

Nian shall learn from man*s lot, forejudge 

the evils of his neighbor's case, 

see respite and windfall in storm: 

pathetic prophet who consoles 

strengthless cures, in vain. 
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a. IVhy do the Furies believe 
that the House of Justice 
has -collapsed? 

b. 'Ito you agree with the 

statement of the Furies 
that there is "advantage 
in the wisdom won from 
pain?" 

c. What do the Furies 
threaten to do? 
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his voice arid mSiE^td|tft^, 'i 
*'0h Justice! *• ^ ' 

Throned powers of the Furies, help!'* 
Such might be tJie pitiful cry 
of^some father, of the stricken 
mother, their appeal* Now 
the House of Justice has collapsed ♦ 

,Th6ie are times \4ien fear is good* 
^It' must keep its watchful place 
at the heart's controls. There is 
advantage 

in the wisdom won from pain. 
Should the city, should the man 
rear a heart that noiAere goes 
in fear, how shall such a one 
any more respect the right? 

(Eumenidcs , 490 et. seq.X 
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(Athene re-enters, guiding twelve citizens 
chosen as jurors and attended by a herald. 
Other citizens follow.) 

Athene: 

Herald, make proclamation and hold in the host 
assembled. Let the stabbing voice of- the Etruscan 
trunpet, blown to the full with mortal ^dnd, crash out 
its high call to all the assembled populace . 
For in the filling of this senatorial ground 
it is best for all the city to be silent and learn 
the measures I have laid down into the rest of time. 
So too these litigants, that their case be fairly tried. 

(Trumpet call. All take their places. Enter Apollo.) 

Chorus: 

My lord Apollo, rule within your own domain 
What in this matter has to do with you? Declare. 

Apollo: 

I come to testify. This man, 1^ observed law, 

came to bg as suppliant, took his place by hear:th and hall, 

and it was I who cleaned him of the stain of blbod. 

I have also cone to help him win his case. I bear 

responsibility for his mother's murder. 

(To Athene) 

You 

who know the rules, initiate the trial, preside. 
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a. Why does Apollo want 
to help Orestes? 

b. Why is Orestes ngt afraid? 

c. IVho is **The Prophet"? 

d. Why didnH the Furies 
threaten Clytemnestra? 
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Athene (to the Furies): 

I declare the trial opened. Yours is the first word. 
For it must justly be the pursuer who speaks first 
and opens the case, and maJces plain what the action is. 

Chorus : 

We are many, but we shall cut it short. You, then 
word against word ansv.'er our charges one by one 
Say first, did you kill your mother or did you not? 

Orestes? 

Yes, I killed her. There shall .be no denial of that. 
Qiorus : 

There are three falls in the match and one has gone to us. 
Orestes : 

So you say. But you have not even thrown your man 
Chorus: 

So, Then how did you kill her? You are bound to say. 
Orestes : 

I -do. With drawn sword in my hand I cut her throat. 
Chorus I 

By whole persuasion and advice did you do this? 
Orestes: 

By order of this god, here. So he testifies. 
Chorus : 

The prophet guided you into this matricide? 
Orestes : . 

Yes. I have never complained of this. I do not now. 
Chorus t ^ 

When sentence seizes you, you will talk a different way. 
Orestes * . 

I have no fear. Ify father will aid me fran the grave. , 
^ Chorus : 

ERIC y^^^ mother^ thea put trust ia a corpse! Tngt^on. 



Orestes : 

Yes. She was dirtied twice over with disgrace. 
Chorus : 

Tell me how, and explain it to the judges here, 
Orestes ; 

She murdered her husband, and thereby my father too. 
Chorus : 

Of this stain, death has, set her free. But you still live. 
Orestes : 

^vTien she lived, ivhy did you not descend and drive he^: out? 
Chorus : 

The man she killed was not of blood congenital 
Orestes: 

But I am then 'involved i^^* ray mother by blood-bond? 
Chorus : - ' ^ 

Mirderer, yes. How else could she have nursed you beneath 
her heart? Do you forswear yoiir mother intimate blood? 

(Eumenides, 566 et seq.) 
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Orestes : 



Yours to bear witness now, /^llo, and expound 
the case for me, if I was right to cut her down. 
I will not deny I did this thiag, because I did 
r ' do it. But was the bloodshed right or not? Decide 
and answer. As you answer, I shall state my case. 

Apollo : 

To you, established by Athene in your power, 

I shall gpeak justly. I am a prophet, I shall not 

lie. Never, for man, woman, nor city, -from my throne 

of prophecy fiave I spoken a word, except 

that which Zeus, father of 01yn5>ians, might command. 

This is justice. Recognize then how great its strength. 

I tell you, follow oSr father *s will. For not even 

the oath that binds you is more strong than Zeus is strong. 

' Orestes : 

o 6 

ERJC -This 15 the end* for uiB." The noose, or el^e the light* 



a. What does Apollo say to 
the jury? 

b. ^Vhat does Athena say about 
the decisioA of the jury? 

c. Do you agree with Apollo *s 
statonent that great 
disaster comes in the 

. lapse of judganent? 

d. How does the jury vote? 
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Chorus: 



Here our destruction, or our high duties confirmed. 
Apollo: 

Shake out the votes accurately, Athenian friends. 

Be careful as you pick them up. Make no mistake. 

In the lapse of judgement great disaster cc»nes. The cast 

of a single ballot has restored a house entire. 

Athene : i 



The man before us has escaped the charge of blood. 
The ballots are in equal number for eacli side. 

(Emenides, 609 et. seq.) 
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As you remember, Athena casts the deciding vote 
for acquittal. Athena offers the Furies a place 
of honor in her city as the Eumenides or dispensers 
of benefits and good fortune. 



FRAME 39 

Another famous trial in the Greek tradition was 
the trial and death of Socrates. Socrates was 
a great teacher, one of the greatest in the 
history of the world. He saw himself as a gadfly 
who went about stimiilating his students to thiiJc. 
He was known for using the so-called Socratic " 
method, which involved repeated and pointed 
questioning designed to elicit the truth. Socrates 
had an unkonpt appearand^. He developed many 
enemies over the years who resented his excellence 
as a teacher. 

In the spring of 399 B.^. , when Socrates was 70 
years old, he was accused of impiety and compting 
the youth. The chief accuser was a man named Meletus. 





f oriels . M 
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Socrates never wrote any books. His famous student, 
Plato, wrote dialogues in which Socrates is a leading 
figure. One famous dialogue is the Apology which is 
the defense Socra^^ made before the court, according 
to Plato. We will read some detracts from this very 
'beautiful dialogue. Socrates is speaking. Questions 
ajgpear in the right-hand column to help you. 




Mele+os, f^afc. 
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I speak rather because I am cftnvinced tliat I never 
intentionally wronged anyone, although I cannot 
convince you--the time has been too short; if there 
were a law at Athens, as there is in other cities, 
that a capital cause should not be decided intone 
day, then I believe that I should have convinced 
you* But I cannot in a moment refute great slanders; 
and, as 'I am convinced that I never OTonged another, 
I 'will assuredly not wrong myself. I will not say of 
myself that I deserve any evil, or propose any 
penalty. l\Tiy should I? Because I am 9-fraid of the 
penalty of death which Meletus proposes? Wlien I do 
not know whether death is a good or an evil, why 
sjiould I propose a penalty which would certainly 
be an evil? Shall I say imprisonment? And why 
should I live in prison, and be the slave of the 
magistrates of the year- -of the Eleven? -.Or shall 
the penalty be a fine, and imprisonment until the 
fine is paid? There is the same objection, ^^t^ould 
have to lie in prison, for money I have none and 
cannot pay. And if I say exile (and this may 
possibly be the penalty which you will affix) , I 
must indeed be blinded by the love of life, if I 
am so irrational as to expect that when you, who 
are my own citizens, cannot endure my discourses 
and words, and have found them so grievous and 
odious that you will have no more of them, others 
are likely to endure me. No indeed, meA of Athens, 
that is not y^ry likely. And what a life should I 
lead; at my a|e, wandering from city to city, ever 
changing my place of exile, and always being driven 
out! For I am quite sure that viierever I go, there, 
as here, the young men will flock to me; and if I 
drive them away, their elders will drive me out at 
their request; and if I let them come, their fathers 
and friends will drive me out for their sakes. 



b. 



WTiat does Socrates say 
about deciding cases in 
one day? 



l\Tiat does Socrates think of 
exile as a penalty? 



c . Do, you agree with him? 
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Wherefore, 0 judges, be of good cheer about death, 
and know of a certainty, that no evil can happen to 
a good man, either in life or after death. He and his 
are not neglected by the gods; nor has my own approaching 
end happened by mere chance. But I see clearly that the 
time had arrived when it better for me to die and be 
released from*" trouble; wherefore the oracle gave no sign. 
For which reason, also, I am not angry with my condemners, 
or with my accusers; they have done me no harm, .although 
they did not mean to do me any good; and for this I may 
gently blame thqn. Still I have a favour to ask of them. 
IVhen my sons are grown upy I wuld ask you, 0 my friends, 
to punish them; and I would have you trouble them, as I 
have troubled you, if they seem to care about riches, or 
anything, more than about virtue; or if they pretend to 
be sanething when they are really nothing- -then reprove . 
^ them, as I have reproved you, for not caring about that 



a. 



b. 



c. 



What does Socrates think 
about death? 



IVhat request does Socrates 
make about his sons? 



IVhy did Socrates think the 
death penalty was particularly 
foolish? 
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for which they ought to care and thinking that 
they are something when they are really nothing. 
And if you do this, both I and my sons will have 
received justice at your hands. 

The hour o£ departure has arrived, and we go our 
;-reiys--I to die, and you to live. VMch is better, 
God only knows. 



FRAME 45 

The high moral character and genuine religious 
faith of Socrates are made abundantly clear 
throughout this whole discourse. It would seem 
almost incredible that the Athenian court voted 
for his condemnation. His condemnation is 
explained by the general hostility produced by 
or resulting from his causing people to examine 
and question things. He was sentenced to 
death and died by drinking hemlock.^ 



/ 
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CICERO WAS A FAMOUS LAWYER OF THE LATE 
ROMAN REPUBLIC. HE WAS ALSO A GREAT 
PjOLITICAL figure and author. MANY OF 
HIS. SPEECHES WERE WRITTEN TO DEFEND 
CLIENTS IN COURT. 

6nCE, for example, CICERO HAD TO 
DEFEND A GANG LEADER AND HOOLIGAN 
NAMED MILO, WHO WAS ACCUSED OF MURDERING 
ANOTHER GANG LEADER AND HOOLIGAN NAMED . 
CLODIUS, OF THE GREAT AND NOBLE CLAUDIAN 
FAMILY. 




/ 



: 

FRAME 45 

CICERO'S SPJEECH IN MILO'S DEFENSE IS A 
MODEL OF -SPECIAL PLEADING. IN FACT, MODERN 
LAl\fYERS STILL STUDY IT. IT APPEALS TO EMOTION 
AND POLITICAL RANCOUR, IT ENDEAVORS TO PUT 
MILO'S CONDUCT IN FAVOURABLE CONTRAST TO 
THAT OF CLODIUS, BY ASTUTE SUGGESTION AND 
SUPPRESSION. WE WILL ONLY HAVE TIME HERE TO 
READ BRIEF EXTRACTS FROM THE SPEECH. READ 
THE ENGLISH TRANSLATION FIRST IN THE LEFT-HAND 
COLUMN. THEN READ THE ORIGINAL LATIN IN THE RIGHT- 
HAND COLUMN. THE LATIN WILL GIVE YOU SOME OF TH^ 
SENSE OF CICERO'S GRAND STYLE. 
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XXXIV. }jut I have now s?Ad enough about the \ 
case itself; about what lies outside it perliaps too 
tmeh. What h left, save tliat I should hep: Mid 
in^tore you, gentlemen, to extend to tlus brave 
mafTthat niCrey Avhich he himself does not beg, but 
Avhieh I, m spite of his protests, botli beg and demand. 
Do not, if amid the tears of us all you have beheld 
not a single tear of Milo's, if you sec him„ with un- 
changing countcnanee and with aeeents and tones 
steady and unfaUcnug— do not for this reason turn 
away your pity. Nay, I am not sJure that lie doej> 
not need your succour far the morc» For if in 
gl.idiatorial eon»bats, Nvhore the fate of tiic lowr,«;t class 
of tuAukituI is cnuccrnrd, it -is naturn) iu m even to 
disIiUo Ihr i|nal(iii;; S'lpplinut whn crrtvr«; prrinis^imi 
to live, whili* \\Q an! anxious to save Hie cour.M/jeoiiH 
and spirited wlio holly (iing thcuisolvcy on doalh, 
and pity more those who look not for our pitv than 
those \vi\o importune us for it, how mueli the rather 
jjhould we do tliis when it is for callant eiti/ens v/e 
do 1 1 ? 



XXXIV. Sed iam satis multa de eausa, extra 
causam etiam nimis foitasse multa. Quid rcstal nisi 
ut orem obtestcrque vos, iudiecs, ut earn, mjscn- 
cordiam t.ibuatis fortissimo viro, quam, ipse non 
implorat, ego etiam repugnante Iioe et implore ec 
exposeo ? Nolite, si in nostro omnium fletu nullam 
laerimamaspexisUs MiIonis,si voltumsemper eundemi 
8i voccm, si nratiolieui stabilem ae non mutatam 
vidclis, hoc minus ei parcere : Iiaud scio an multo 
sit etiam adiuvAiuhis magis : ctcn»m si in gUautorzis 
pugnis ct infuui i^t^ncris hnuiinum eondiciouo alquc 
fnilua.i iinud(»s ntcpic suppliers ct ut vivere hc(*iil 
obst'ci miUs rllaiu (kIT^sc 'solonus, fort!'; al<pi(* 
aniu)osos ct s<i »i'n't(*r ipsos nujrli <»lK»culis .s(M'v:n'c 
cuj>ium*i, cormr.<Mie luis uingla n^scret, (jui uostnnn 
miscrieordiam non requirunt, qnam qui illam cfHa- 
gitant, quanto hoe magis in fortissimis civibus fa^cere 
debcmus ? 
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For myself, gentlemen, all life and spirit is taken 
out of mc by tliose words of iMilo ivhieh ring ever 
in my ears and amid which I daily move : Fare- 
well ■ " he cries, "farewell, my fellow-citizens! 
Security — success — ^prosperity be theirs I Long may 
tliis city, toy ^beloved Yathcrlaud, rcmaia glorious, 
however ill she may have treated mc I !May my 
countrymen rest in full and peaceful enjoyment 
of their constitution, an enjoyment frofm which, 
since 1 may not share it, i shall stand aloof, but 
which none the less is owed to myself! I sl»all pass 
and go hence. If it shall not be mine to live under 
good government, at least I shall lie saved from 
bad, and ;n tlic first well-ordered and- free com- 
munity where I shall set foot, there I shall find 
repose, Alas ! that I must see my labours >\asfcd, 
my hopes disappointed, my dreams unrealized! 
When the constitution lay in the dust, and I, as 
tribune of the plcbs, had put myself at the disposal of 
the Senate, whom I had found annihilated, of the 
Roman kmghts, whose power was weakened, of all 

{ou as a second father ? What to you, Quintus my 
rother, who now arc far away, but who shared with 
me my hours of bitterness ? iShal! I say that I was 
unable to protect Mile's welfare by the aid of the 
same men who had enabled /u/H to protect my own ? 
Unable in what a cause ? A cause that all nations 
approYcd. Unable to protect Lim from wliom ? 
From those who found the moot rcHrf by tho death 
^ of Publius Clodiua* And who was the intercessor !i 
Myself. Wiy, what wicked ihought ditl I entertain, 
what enormity did I cpxyjnit, gentlemen, when 
I tracked dowu, laid barej dragged into the light 
of day, and stamped out the symptoms of a uni- 
versal calatnitj 1 That is tho head and fount of 
all the sorrows that have ovcr\vhclmcd my friends and 
mysc»f. oWliy^id yoo desire my restoration t \V*as 
it that r mijfht stand by and watch the banishment 
of those by v. hom I was restored ? Do not, I implore 
you, suffer my return to be made yet bitterer than 
my departure ; for hov< chn I count myself restored, 
if I am to be torn from those to whom my restoration 
, was cue ? 



Mc quidcm., iudiecs, exanimant et intcrimunt liae 
voces Milonis, quas audio adsiduc ct quibus intci-sum 
cotTuie : V* Valeaat," inquit, ** > alcant cives mei ; sint 
incolumcs, sint .'lorer.tes, sint bcati \ stet haec urbs 
pracclara miii^iquc patria carisSima,^uoquo modo crit 
merita de mc ; tranquilla re pubiica nici cives, 
quoniam milii cum illis non licet, sine me ipsi, sed 
proj)tcr mc tarien perfruantur ; ego eedam atque 
abibo : si mihi bona re pubiica frui non licucrit, 
at carebo mala, ct quam primimi tetigcro bene 
moratam ct libcram civitatcm, m ea conquiescam. 
O frustra" inquit ** mihi susccpti labores ! O spes 
faiiaces et cogitationcs inanes meae 1 Ego cum tri- 
" bunus plcbis re pubiica opprcssa me senatui dedissem, 
quern exstmctum accepcram, cquitipus Romanis, 
quorum vires erant dcbiles, bonis viris, qui omncm 

parcntcm'alterum putant ? Quid tibi, Quinte frater, 
qui nunc abcs,^onsortj^ mccuni tcmponmi illoruni ? 
Slenc non potuissc Milonis salutcni tuCTi pci eosdcmi 
per quos^nostram ille scrvassct; ? ^At in qua causa . 
nan poiuisse? Quao^est graim gcutibus daiiiibus. 
A quibus non ^otujsjie ? Ab eia, qui maxime 
P. Clodii mortc acquicrunt. Quo dcpi^cante ? Me. 
Quodnam ego coucepi tantuHj scclu^aut qucd in 
mc tanttini f^icinus aduusi, imliccs, cum ilia induria 
communis cxitli ij,ulag.ivi, p itrfcci, protuli, exstuj^vi ? 
Omnrs in njc meosquc rcdiMubat ex fontc illo dolorcs. 
Quid mc reduccm esse "vo!ujs:is ? An uf inspceiante 
mc cxpcllcjcntur ei, per cues essem resUtjStus ? 
Nofite, obsccro vos, accrbioicxn mihi pati reditum 
essc^ auam fuerit ille ipse disccssus :^z.am qui po>suin 
putare mc^rcstitufum esse, si distrahar ab his, per 
<juos rcstitutus siun ? * ^ 

C^CC^ would h>ve 
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XXXVIIL Would that the immortal gods had 
brought it r.b6ut-forpUc the wish, 0 my couMtry I 
—for 1 fear lc:>l cxprc^^Moir, that arc dat;rul to Milo s 
cause mav be treasonable to theo— would that 
Publius Clodias not merely Ii\ed, but wqre praetor, 
consul, av, d:cUtor, rather than that I should hve 
to scc'tnat sicht i O vc immortal gods, a brave man . 
indeed, and one whose hfc, gWttonen, you may well 
preserve! Kay, nay I he cric\ tis well that 
h has paid a peraltv that he deserves ; let me, if 
.fate 50 ordains, submit to one that I deserve not I 
Shall this man, bom for his country, die any ^^ here 

$avc in th^it country, or, it may be, in that eountry s 
cause ? Will ) ou retain the memorials of hi<; heroism, 
and will you suiTcr no sepulehre for his body in all 
Italy ? Shall any mr.n by his free vote banish from 
this city one >vhom, when bani^^hcd by you, all eities 
will welcome to thcm<;elvo*^ ? 0 ha])py JaiuK that : 
fhall ;;ive a haven to this hero ! Ungrateful this, if 
jt shall cast hiuv fori h I Unhi^ppy, if it sli.dl lose, him 1 
But no more. Indeed I ean no longer sjjcak for 
tears, &nd my client forbids that tears should plead 
his c:iuse. T implore and btrseeeh you, gentleinen, ' 
have the courage of your convictions in reeording 
your votes. Your eourage, justiee, and honour will, 
believe me, meet with high apprcval from him who, 
in his choice ol" the jury, has f.xcd upon the best, the 
wisest, and the most I^jj^ve. 
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THUS ENDS CICERO'S SPEECH pN> BEHALF 
OF MILO (CALLED IN LATIN ORATIO PRO 
M^LONE ) . 

DESPITE CICERO'S ELOQUENCE, THE 
JURY CONDEMNED MILO, WHO THEN WENT 
INTO EXILE AT MASSILIA (THE 
MODERN MARSEILLES IN FRANCE)- 



•1 ^ ^ ^ 

XXXVHI. Utin.un di iinmort;ilcr» fccissent — pace 
tua, palria, dixcrim : metro cnirn nc sec?crate dicani 
in tc quod pro Miirnic dicam p;c— (iliJia;n P. Clo'ltt'S 
non mt)(]o uvcrct, sed etiam praetor, consul^ dictator 
(:*.«-et p'otius quan\ hoc 5;pectacuium viderem ! 0 
di imiiiorirdes ! Fo: l,cm et a vol)is, iudiees, eonscr- 
vanthirn viruni ! ** Mininic, niinimc '* ; inquit **jmmo 
vero pocnas ille dei>itas luciit :^no% subcainus, si ltd 
neecsse est, non debitas." Hicine vir patriae natus 

usquam nisi in p'^Uria morictur, aut, si forte, pro 
patria ? Iluius vos animi monumenta relinobitis, 
corporis in Italia nullum scpulerum esse paticnriini ? 
Ilunc MM ijfuisqtiam srntcntia cx liac urbc cxpellct, 
(picm (muit|f urbes exp'ulsum a vobis ad bc vocid)unt ? 
0 terr.un ifflam beatam, quae hunc virwm^c\ocperit, 
banc: ingi.aam, si cicecrit, nuscrarn, si amiscrit 1 

Sed llnissit; ucquc onim jirac lierin.is loqui 
povsum, et hie se lacrinus dcfcjuli vctat. Vos oro 
.oblcstorque, ludiccs, ut in sentcntiis^ fercndis^ quod 
sentietis, id audc^^tis. Vestram virtuLcm, iuslitiam, 
fide;n, vxi\\\ crcdite, is maximc prohibit, qui in 
iudicibus legcndis optimum et sapient^simum et 
fortfssimiLm quemque elegit. 



av>.^ p/ea-sani city. 
i^r.^ f''^'!^ ^^'^ "^^^ 

1 
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• TllR ORATIONS OF CICERO AGAINST 
CATILINE ARE AMONG THE MOST FAMOUS • 
LEGAL ORATIONS THAT CI-CERO WROTE. , 
CATILINE WAS A MEMBER OF THE ROMAN 
SENATE AND APPARENTLY THE LEADER OF 
A CONSPIRACY AGAINST THE REPUBLIC. 
AT A MEETING OF THE SENATE, CICERO 
CONDEMNED CATILINE IN THE STRONGEST 

it 

POSSIBLE TERiMS WHILE CATILINE WAS 

I 

PRESENT. IN SOME WAYS,, THE CATILINA!\JAN 
CONSPIRACY RESEMBLED THE .WATERGATE 
CONSPIRACY. IN JHE CASE OF THE - 
CATILINARIAN cbNSPIRACY, MOST OF THJr , 
EVIDENCE IS FROM CICERO'S POINT OF 
VIEW. WE CAN'T GO, INTO THE DETAIL^ 
OF^ THE CONSPIRACY HERE", BUT YOU M'IGHT /^L- ' 
WANT TO DO SO ON YOUR OWN. THE CON-" 
SPIRACY IS A FASCINATING TOPIC. „ 




■"•\ v» , 



V 
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A FEW LINES FROT'l CICERO'S FIRST . 
SPEECH, AGAINST CATILINE . ARE VERY 
FAMOUS. STUDENTS -OF LAtlN OFTEN. 
MEMORIZE THEMv>~ READ THEM FIRST IN 
ENGLISH 'And THEN IN THE RIGHT-HAND 
CO^iLUMN' IN LATIN. IF YQU.TEEl 
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AMBITIOUS, TRY TO DECLAIM AND flEMORIZE 

THE LATIN. :\ 

/•'How far I as^k you^, Catiline, wilt you . 
abuse our patience? How longjdll this 
madness of yours make sport of ys? To 
what end uill this 'unbridled boldness 

""^ke Itself conspicuous? Oh what times! 

^^Oh)wftat a situation/' 



Quo usque tandem abutere. 

Catilina pati-eftxia nostra? 
Quam idiu etiam furor iste 

tuus nos eludet? 
Quern ad fiaiem sese 

effi^nata jactabit audacia? 
. . • 0 tempera ! 0 mores ! 



. FR.AME ,51 

BEFORE LEAVING CICERO, WE SHOULD LOOJC 

BRI-EFLY AT HIS GENERAL ATTITUDE TOWARD 

THE LAW, 'S'INCE IT EhfBODIES THE ROMAN " 

ATTITUDE AT. IPS BEST. 

■' ' . ' 

CICERO SAYS, IN EFFECT,! THAT THE TRUE : 
LAlf/ER, WHILE ALWAYS STRIVING TO BE I>N 
CONmND ,0F .ALL THE- LEARNIKG OF THE LAW, 
.STRIVES .ALWAYS TO NJAKE THE*i^AW FIT THE 
NEEDS OF JUST-ICE AND ETHICS., HE'COHPLI- 
*MENTS A DECEASED LAWYER' FRfEND (SULPICIUS 
IN THE 9th fiHILI-PPIC ) AS BEING- t'NOT, t'ESS " 
A >1AST5R OF THE LAW THAN OF JUSTI.CEf^ ^ 
NONVi>iINUS. JURIS CONSULTUS .QUAK JUs/iTIAE . 



a. DO YOU THINK THAT MODERN LAV,TERS 

TRY TO LIVE UP TO THE- IDEAL THAT 

-J 

CICERO EXPRESSES? 

\ 

b. DO YOU AGREE THAT A LAlsTER SHOULI 

be non minus juris consultus 
" quam -justiti-ae ? ^ 
■.why, or why not? 



. ' FRAME .52 . • ' . , > "■■„ . . , 

, .A>JOTHER GENIAL AN.9. KINDLY^ AUTHOR- WHO PRACTICED' 
"•• ' ' \ , LAW;,I:N ANCIE^^T' RO^fB vCIN THE Ist - CENTURY A. D. 
. ; ' .> AFTER, CICE^IO ' S' \r!lME) . WAS PL IIA' "THE YOUNGE'R . 
• •..■■.; .fH^XPEftI^?feH) LAWTER^- IN :)iIS 'DiSjF'W^ftE. TRAINED 
..;M';fS£ Sdr-CAiii-D CgfiMlVIRAI "OR . -"jjUNDRED MEN" ' 



-58- 



READ'PLINY^S DESCRIPTION OF THE 



HUNDRED MEN COURT: 



The business there (he says) is more fatiguing 
than pleasant- The cases are laostly trifl^g 
and inconsiderable- Rarely is there one \swth 
speaking in either from the iinportance of the 
question or from the rank of the parties. There 
are few advocates there I take any pleasure in 
\%wking with. The rest, a lot of imprudent 
young fellows, many of whom we know nothings 
about, come here to gain practice in speakong 
and conduct themselves with such forv.*ardness 
and such an utter want of deference, that n>' 
friend Attilius put it exactly when he said, 
"Boys set out at the bar \<ith cases in the 
Hundred Court, just as they do at school with 
Homer,'' meaning that they begin with what they 
ought to end. But in former^ .times, so my elders 
tell me, no youth even of the^est families was 
allowed in court unless introduced by seme person 
of consular dignity. As things are now, all distinc- 
tions are leveled and the present young generation, 
insteacl of waiting to be introduced, break in of 
their own accord. The audience at their heels is 
v^orthy of such orators. It is a low rabble of 
hired mercenaries supplied by contract. They get 
together in the middle of the court, where the 
dole is deal^: out openly to the?p„.This dirty 
Jp^Jsiness increases every day. Only yesterday, 
two of my household were paid fifty cents apiece 
to cheer somebody or other. This is what the 
higher eloquence goes for. The leader of the gang 
stands up and signals for applause; most of the 
thick-headed fellows know nothing about what is said 
and must have a signal. If you hear cheering in the 
court, you know that the one who gets the most 
applause deserves it the least. *Licinius began 
this by asking his friends to come and hear him. >{y 
tutor Quint ilian told me that the great lawyer 
Dcmitius Afer was once speaking in his usual slow 
and impressive way, when he heard near him in another 
court a great applauding. He stopped until the noise 
ceased. He began again and w^ intem4>ted a second 
and a third time. He asked them, "\\ho is speaking?" 
"Licinius," he was' told, upon which he broke off his 
speech, saying, ''Eloquence is no more." But then it 
had- simply begun to decline; now it is almost extinct 
I stay in the court because of my years and the 
interests of my friends, as I fear they would think I 
stayed out to avoid work, rather than these indecencies, 
but I am effecting a gradual retreat. 

(Epistulae 2>14) 



a. ACCORDING TO PLINY, WHY DO 



MANY YOUNG LAWYERS CO.ME TO 



THE COURT? 

b. KHAT ARE SOME OF THE PROBLEMS 
KITH THIS COURT? ^ 

c. WHY DOES PLIXY STAY KITH 
THE COURT? 

d. DOES "SH0V.7-IANSHIP" COUNT IN 



MODERN COURTS? 



7v 
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FRAME 53 

THE GREAT CODIFIER OF ROMN LAW WAS 

THE EMPEROR. JUSTINIAN. THE CODEX 

JUSTINIANI OR CODE OF JUSTINIAN IS 

A LONG AND TECHNICAL DOCU>IENT. THE . 

OPENING PORTION OF THE CODE GIVES 

SOME IDEA OF THE "FLAVOR" OF THE 

WHOLE. READ THE ENGLISH FIRST, ANl? 

THEN THE LATIN: 

THE EMPEROR FL^VIUS JUSTINIAN CAESAR, 
CONQUEROR Q¥ THE ALAMAXNI , TFE GOTHS, 
and' THE FRANKS, THE FORBDST CONQUEROR 
-OF THE GERSRNS, THE ALANI, AND THE 
AFRIGXN yAND.ALS'; A RENG'A^'ED, DB'OTED, 
AND JOYFUL VICTOR, AND CELORATOR OF 
TRIUMPHAL PARADES, WITH THE LrPETD^E 
TITLE OF AUGUSTUS, PRESENTS THIS 
DOCU>EXT TO OUR YOUNG CITIZENS WHO • 
DESIRE TO RA\'E A CODIFICATION OF LAJv'S. 

It is necessary. that iinperial 
majesty be decorated not only with 
arms, biit'also armed with laws, so 
that both in war and peace the 
nation can be rightly governed and 
* so that the Roman Bnperor may be a 
conqueror not only in battles with 
the enemy, but even through legal 
channels while expelling the wicked^iess 
of false accusers. Let him also become 
a most vigorous advocate of the ^law, 
as he is a most vigorous conqueror 
in vanquishing the encir.y. 



IMPER^TOR CAESAR FLAV 



US JUSTINIANUS 



ALAMANNICUS GOTOICUS I'lUNCISCUS GERMWICUS 
ANTIQJS ALANICUS YA^miCUS AFRldNUS PIUS 
FELIX INCLITUS VICTOR AC TRIUNiPHATOR 
SEMPER AUGUSTUS CUPIEAE LEGl^^l JUmTLTTI. 
ImperatoriDjn maiestatem non solum 
armisi decor ^ tarn, sed etiam legibus 
oportet esse armatam^ ut utrumque tempus 
et^bellorum et pacis recte poasit ~ 
gubemari princeps Romapus victor V 
existat non solum in hostilibus proeliis, 
sed etiam per legitimes tramites 
calumniantium iniquitates expf liens, 
et fiat tarn juris religios'iSSuTios c|uacn 
victis hostibus triumphator. .j 




a. Why do you think Justinian lists 
* his various titles at the 
beginning of the Codex ? 

b- ithy does Justinian think that 
•'imperial majesty''' mu^t have 
laws as well as we^apons? 



ERIC 
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FRAME 54 

MANY LEGAL DOCUMENTS HAVE BEEN 
WRITTEN IN LATIN THROUGH THE AGES. 
ONE OF THE MOST FAMOUS IS THE 
MAGNA CHARTA OR GREAT CHARTER. 
THIS DOCUMENT WAS ONE OF THE 
EARLIEST IN HISTORY TO RECOGNIZE 
THE RIGtJXSyOF THE COMMON >1AN. IT 
WAS GIVEN BY KING JOHN OF ENGLAND 
TO THE BARONS AT RUNNYMEDE IN 1215. 
HERE ARE SOME BRIEF EXTRACTS FROM 
THIS DOCUMENT TO HELP GIVE YOU ITS 
"FLAVOR." READ THE ENGLISH FIRST 
AND THEN THE, LATIN;' 

Let no free person be taken into captivity 
or imprisoned. We shall not pass sentence 
on people except tfirough the legal judge- 
ment of their peers or through the law of 
the land. We shall not sell to anyone 
or deny to anyone or postpone for anyoTie 
right or justicfe. Let all merchants 
h^ve safe and secure exit from.Bigland 
and through England as iHUCh on land as 
on tlie water for buying and selling... 
therefore we \vlsh and firmly commarid 
that p^^ople in our kingdom have and hold 
all liberties, rights, and concessions wqlij , 
and in peace, freely and quietly, fully and| 
wholly, for tliemselves and their heirs...-. 
\A every matter and place forevei:.v.It has 
Deen swbm, however, by us and the barons that 
all their pnrc^isions will be preserved in good ^ 
faith and -without evil intent. Given by our 
hand in the meadow which is called Runnymede 
on.-thie*"lSth day of June and in the 17tli year 
of our reign." ^ 



Nullus liber homo capialur, vel iinprisonetur 
...nec super eum mittemus nisi per legale 
judicium parium suorum vel per legeoi terrae. 
Nulli vendemus, nii^i negabimus, aut 
differimus rectum aut justitiam.' Omnes 
mercatores Habeant salvum et securum exire 
ab Anglia, et venire in Angliam, morarl et 
ire per Angliam, tam per terram quam per ^ 
aquam, ad emendum et vendendum. . .Quare 
volumus" et fimiter praecipimus. . .quod 
homines m regno nostro habeant et teneant 
omnes... libertates, jura et concessiones, 
bene et in pace, libere et quiete, plene 
et integre, sibi et haeredibus suis... in 
OTmibus rebus et locis^ in perpetuum. . . 
Juratum est auton, tam cx parte nostra, quam 
ex parte baronum, quod haec omnia... bona 
fide et sine malo ingenio servabuntur. . . 
Data per manum nostram in prato quod vocatur 
Runnimede. . .quinto decimo die Junii, anno 
regni nostri septimo decimo. 



a. .Notice that King John refers to 
himself in the plural, as is 
customary for monarchs. Does 
the plural lend weight or force 
to the document.? 

b. What rights do merchants have 
under the Magna Charta? 
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FRAMi: 55 

A FAMOUS PASSAGE ABOUT LAW IS FOUiND IN 
A GREAT BOOK BY THE 13th CENTURY PHILO- 
SOPHER, THOMAS AQUINAS, CALLED SUNS-IA 
THhOLOGICA . IN THE SUMMA, THOMAS 
AQUINAS GIVES HIS FAMOUS DEFINITION 
OF LAW. HE SAYS: "LAW IS A CERTAIN 
ORDINANCE OF REASON FOR THE COMMON 
GOOD PROMULGATED BY HDI VrriO HAS CARE 
OF THE CONWUNITY." -- LEX EST QUAEDA.M 
ORDINATIO RAT I ON IS AD BONUM CO>tMUNEM 
AB EG QUI CURAM CO^^MUNITATI 5 HABET 
PROMULGATA . 

IN OTHER WORDS, LAW HAS FOUR 
CHARACTERISTICS: 



1 



1.^ It is an ordinance 
. * of reason, i.e. . a 
reasonable rule. 


quaedam ordinatio 


rationis 


2. It has fostering of 
the common good as 
its purpose. 


ad bonum 
communem 


3. It must be promul- 
gated, i.e., 
publicized. 


promulgata 


4. It comes from the 
person who has care 
of the COTmunity, 


ab eo qui curam 
communitatis 
habet . ^ 



TRY TO List THE 4 CHARACTERISTICS OF 
LAW ACCORDING TO AQUINAS. 




or f.^^:-^. 



■ ) 
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THETOLLavING EXTRACT IS TAKEN FRC»I THOMAS 
AQUINAS. IT WILL GIVE YOU Sa\IE NOTION ABOUT 
HOW THOMAS AQUINAS HANDLES QUESTIONS AND 
TOPICS: ' • - 

Question 9(h Fourth Article 
h'hether Proiailgation is Essential to Law? 

We proceed thus to the fourth Article 

Objection 1 . It would seem that promulgation is 
not essential to law. For the natural law, above 
all, has the character o£ lav. But the natural 
law needs no pranulgation. Therefore, it is not 
essential to law that it be promulgated. 

Objection 2 . Further, it belongs properly to law 
to bind one to do or not to do something. But the 
obligation of fulfilling a law touches not only 
those" in whose presence it is promulgated, but 
also others. Therefore, promulgation is not essen- 
tial to ]aw. 

Objection 3 . Further, the binding force of law ex- 
tends even to the future, since laws are binding in \ 
matters of the future , as the jurists say. But prooiul 
gation concerns those who are present. Therefore, it 
is not essential to law. 

On the contrary , it is laid do\m in the Decretals 
that laws are established when they are promulgated . 

I answer that , as wSs stated above, a law is iinposed on 
others as a rule and measure. Now a rule^^r measure is 
imposed by being applied to those who arejJo be ruled 
and measured by it. Therefore, in order that a law ob- 
tain the binding force vdiich is proper to a law, it must 
needs be applied to the men who have to be ruled by it. 
But such application is made by its being made lcno\s7i to 
them by promulgation. TI>erefore, promulgation is necessary 
for law to obtain its force. 

Thus, fran the four preceding articles, the definition of 
law may be gathered. Law is nothing else than an ordinance 
of reason for the common good, promulgated by him who has 
the care of the community. 

Reply Obj. 1 . The natu/al law is promulgated by the very 
fact that God instilled it into man^s mind so as to be 
known to him naturally. ' . 

Reply Obj . 2 Those ^o are not present v^en a law is pro- 
mulgated are bound to observe the law, in so far as it is^ 
made known or can be made known to them by others, after it 
has been pranulgated. 

Reply Obj. 5 . The promulgation that takes place in the present 
' extends to future time by reason of the durability of \>rritten 
characters, by which means it is continually ^rcnnulgated. Hence 
Isadore says that lex (law) is derived> from legere (to read) 
» because it is. written. 



74 



NOTE HOW AQUi:v\S ARGUP.S. HE MlSllS 
ORJECTIOMS /\ND LVItR WLPLIES TO TOl. 
HE M^vTIALS ills ARGUMENTS LOGICALLY. 
HE IS FA^1ILIAR Wmi WiAT OTHERS HAVE 
SAID ABOUT Tl-IE TOPIC. 




-62- 



\ 



FIW-IE 57 



IVE WILL END TlilS BRIEF SUSVEf OF Gl^EK AND 

LATIN LITERATURE AND THE UW WITH SOME 

QUESTIONS FRa^ PR01INW A^IERICAN LAr.YERS 

ON THE VALUE OF CLASSICAL LAInIGUAGE 

BACKGROUND TO A LA\\YEfi\ 

"A lawyer must needs shidy uninteresting 
old statutes, dry and ancient blue books, stupid, 
antiquated ordinances, early black-letter prece- 
dents, to find out what the law is an4'*'hat his 
client's rights are. Unless he can study 
alertly, patiently, and discriminately, all 
th§se uninteresting, hard, and dry sources of 
the law and bases of rights, he ^sdll never reach 
the higher walk of his ^profession. Many men 
have natural aptitude for this. Many men have 
such superior ambition and industr)'' that they 
will' learn how to do this work when the necessity 
for it overtakes them. Of them we do not speak. 
. But for the average youth who aiins, to become a 
la^vyer, there is great need that he be given 
special training in the interpretation of -documents 
which are uninteresting, hard, and dry. He/will have 
no end of it to do in his profession. He should 
conquer this preliminary difficulty before he enters 
upon his work. And while hard work for hard work's 
sake is a solecism^ hard work in something worth- 
while, for the strength and skill to be gained thereby, 
is the essence of all disciplinary education. And 
this applies to the study of the classics by the 
wx)uld-be lawyer." Meritt Starr, of the Chicago .Bar 

"In my opinion, everyone entering upon the pro- 
fession of law should be a proficient Latin scholar." | 
John J. Healy, Former Staters Attorney for Cobrk^unty , r 
Illinois. • 




9^ 



I 



"ti abeas corp us, nolo contendere 

< T/S 

non corapos mentis , amicus curiae , 

de facto --- Doesn't anyone 

speak English here?" 
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LESSON 12 






If 








Objectives 










• 


- 


To introduce orally and then in witten form the following legal Latin expressions 
used in English, including some terms from international law: 




LATIN EXPRESSION 






LITERAL MEANING 




SPECIAL WANING, IF ANY 


/ 


mandamus 




we command 


a wTit issued by a superior court 
ordering that something be done 


( 


^ certiorari 




to be informed 


a wTit from a higher court to a 
lower court requesting a trans- 
cript of proceedings in a case 
for review 




— _ — 

(defunctus) sina prole 


i 

\ 

\ 


(dead) without issue 




(a aeceasea person) vdth 
no chilorcn or aeocendants 




nunc pro tunc 




[ 


now for then 




to have effect as of an earlier 
date when it ought to have been 
made, done,, or recorded 




ad valorem 


\ 

i 

V 


according to the 
value 




. in proportion to the ^ 
■ value 




affidavit 




[ 


he has pledged 


} a sworn statement 




a priori 




i 


from the previous 
causes or hypotheses 




: proceeding from cause to effect, 
i deductive, based on hypothesis 
1 or theory, not supported by 
1 factual study 




a posteriori 






from the subsequent 
• 




1 'reasoning from facts to general ^ 
I principles or from effects to 
j causes 




pendente lite 






while the litigation 
is in progress 








lis pendens 






a suit in progress 




i 




ad hominem 






to the man 




1 argument directed at one's 
\ prejudices, rather than one's 
^ intellect 

I ~ ^ 




casus belli 




occasion of war 


an act or event that justifies a 
declaration Qf war 




mare clausura 




a closed sea 


a sea that is under the jurisdictioi 
, of ^one nation only 




mare liberum 




a free sea 


a sea that is open to the navigatioi 
of allv nations 




ab initio 




from the begi^[rijig 


1.. 
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LATIN liXPRRSSlON 



LITliRAL MFANING 



SPECTAJ. MHANING, IF ANY 



status quo ante 
belluin 



sui juris 



sui generis 



the situation as it was 
before the war 

of his or her own right 



of full legal capacity 



of its own kind 



ujm 



D. 



C. 



Activities 

1. Approach the chart given in the Objectives in the usual fashion orally. In connection 
with the tern certiorari , you might note the common anglicized pronunciation ^ 
sershoraree . You might note that the tcnns casus belli , mare clausum , n are liberum 
and status quo ante bellum are used in international law in treaties ancT agreements 
between and among nations. 

2. Ask the pupils to indicate whether each of the following statements is true or false: 

a. A sales tax of 51 of the price of an item is an ad valoren^ tax. (T) 

A court could issue a writ of mandamus requiring a school syston to desegregate v"*^^* 
its schools. (T) 

A certiorari is issued when there is need for a higher cou3:;t .to review t^e work 
of a lower court. (T) 

A deceased person without children might be described in a: will as defunctus sine 
prole. (T) _ 

Witnesses are asked to sign an affidavit. (T) 

A tax cut to take effect in January of the preceding y^r would be approved nunc 
pro tunc. (T) ' • • 

Attorneys are reluctant to discuss the specifics of?& case pendente lite. (T) 

A priori argumentation goes from the general theory or hypothesis to the ,s^,Qcif ics 
of a case. For example: John is a very good citizen; therefore, he would never 
commit burglary. (T) . T ^ 

A posteriori argimientation goes from the specific facts to general principles. For 
example: John was arrested for burglary on February 2, March 1, and April 15; 
therefore, he is a crook. (T) 

j. Ad hominem arguments are directed at the prejudices of people rather than to th^ 
- merits of the issue itself. (T) ' ' . • * 

k. The casus belli clause of a peace treaty lists the occasions or extents that justify 
the declaration of war. (T) - ' 

1. The Atlantic Ocean is a mare liberum. (T) . - - 

m. The Pacific Ocean is a mare clausura. . (F) .'' ' ~ • 

Si. Washington, D.C. has not been the capital of the United States ab initio. (T) 

0. ^Vhen the' Korean War finally ended, the status quo ante bellum was almost restored. (T) 

p. In order to vote in an election, a person must be sui juris. (T) 

q. A case that is unique could be called sui generis. (T) 



e. 
f. 

g- 
h. 



1. 
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r. Before buying a house, it is . iinportant to check at the Recorder of Deeds to see 
whether anyone has a lis pendens against the property. (T) 

3* After pupils have mastered the expressions aurally and orally, have them practice 
reading and witing through the following word game. 



WORDGAME F 




0 T^^' 



\ 




JUSTITIA OR JUSTICE OR lADY JUSTICE 
^ IS THE ROMAN GODDESS ASSOCIATED WITH THE 
"law. she IS BLIND AND FREQUENTLY 
CARRIES SCALES (LIBRA IN LATIN) . SHE ^ 
REPRESENTS LAW AND IS THE SYMBOL OF 
THE DEPARTMENT OF' JUSTICE IN THE 
UNITED STATES. (THE JUSTICE DEPARTMEfTT^ 
APPROPRIATELY HAS FOR ITS MOTTO TtiE 
LATIN PHRASE QUI PRO -DOMINA JUSTITIA 
SEQUITUR --"WHICH' prosecutes on BEHALF 
OF LADY JUSTICE.''), 



take the Latin expressions. from the lips of Lady Justice 
and fit them into the sentences below: 



1. * arguments, which appeal to people's prejudices rather than 

to cool reason are among the weakest kind of arguments. 



2. An injunction is a court order prohibiting something; a 
hand, is a court order commanding that some thing be don^< 

3. The judge told the jury not to discuss the case _J 



, on tTie other. 



4. The following is an example of 



is a cat. Therefore, Claudius is an animal. 



logic: All cats are animals. Claudius 



5. The fallowing is an example of ^ logic: Claudius the cat is an animal. 

Octavia the cat is an animal. Bad News Jimmy the cat is an animal. Whiskers the cat 
is an animal. Therefore, all cats are animals. 

6. When a case^. is appealed to the Supreme Court, the Supreme Court will issue a writ of 
order to be informed of what the proceedings were in a lower court. 
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7, Howard Hughes, *the deceased millionaire with no children would be described in legal 
terms as • 

8, A suit against a property at a time when the property was being sold w'oald be known 
as a - 

9, Ivlien the Internal Revenue Service orders people to pay for previous years that did 
not originally seem due, it does so . 



10 • Police will ask a witness of' a mugging to sign an . 

11. A tax on restau^^nt bills that varied with the size of the bill is an 

12 • An heir is often required to be in order to use inherited money • 

13 



tax. 



WTien the state of Israel restored the Sinai to Egyptian control, it .restore^, in 
effect, the • . 

14 • The Caspian Sea in the Soviet Union is a clear-cut example of a 
^ since it is totally surrounded by Soviet. territory* 



than precedents 



15. A case which was unique and which involved a new point of law rat 
would be c^led • 

/ 

16. The Mediterranean Sea is open to the traffic of all nations and is an example in 
international law of a . 

17. India has been a donocracy since it first became* an independent country in 1947; 
therefore it has been a democracy . 

18. The Argentine invasion of the Falkland Islands was really a ^ . 

LESSON 13 • ' 



Objectives 



1. To introduce (or review) orally and then in written foim the following legal Latin 
expressions used in English in connection with divorces^ trusts, and estates. 



UTIN EXPRESSION 



a mens a et thoro 



a vinculo matrimonii 



inter vivos 



per capita 



LIHERAL MEANING 



from table and couch 



SPECIAL MEANING, IF ANY 



from. the bond of marriage 



among the living 

by h^ads, individually 



a type of divorce which terminates 
the obligation ^d right of co- 
habitation, but re^s the marriage; 
intact otherwise; ^^^"^^'^fi of ^ 
divorce is also called a legal 
separation 



a type of divorce which dissolves 
the matriage 



a type of trust created during the 
lifetime of the trustor. 



per stirpes 



by the stalk or stem 
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LATIN EXPRESSION 



administrator ciun 
testaniento aniiqxo 
(c.t.aO 



in terrorem 

\ 



LITEI^ MEANING 



SPECIAL MEANING, IF ANY 



an administrator with tlie 
connected will 



to the frightening, 
to the terror^ 
for the purpose of 
frightening 




someone appointed by the Registrar 
of Wills to administer the terms 
pf- a will when the will mentions 
no executor 

a clause in a will invalidating^ 
a bequest if the beneficiary 
; thereof challenges any.T>rovision 
' of the will ^ 



the capital of a fund or trudt 
as distinguished from the income 



sui juris" 


of his (her) own right j of full legal capacity 


ultra vires 


beyond powers ; beyond the scope of one's authority 


in extremis 


in the last moments, | ^ 
at the point of death | 


(defuncts) sine 
prole \^ 


rj j'\ -^u ^ • ' ( 3- deceased person) vath 
fdead) without issue a a ^ 
^ ^ j no children or dfjscendants 

j: . 1 . — — 


stare decisis C^t 
non quieta movere) 


to stand on what has been \ when a point is settled by a 
decided and not to stir \ decision, it forms a precedent 
up wliat is at rest ^ which is not aftenv'ards to be 

1 departed from 

^ . , ^ ^ ^ — ^ 



2. To 

to 



introduce orally (and then in wittep fom) the following legal expressions relating 
divorce and wills in tems of their Latin etymologies. 



ENGLISH EXPRESSION 



nuncupative will 



holographic will 



fiduciary 



LATIN ROOT 



niancupare - "to call, to 
proclaim public" 



holographus - "written 
entirely in one's own 
hand" (from the Greek 

o A 6 y/>-ot jzS o s 
- holographoB) 



antenuptual agreonent 



ante - "before" 
I- nuptiaae - "marriage" 



appellate court 



fiducia - "trust" 



appellare_ - "to appeal" 



MEANING OF EXPRESSION 



an oral will 



a will written entirely 
in on^'s own hand *^ 



a trustee of a trust or the 
executive administrator of a will 



a contract whereby a persofi about ^ 
to be Tm^rried surrenders the right 
to inherit from his ot her intende 
spouse 



a court having the power to hear 
appeals and to reverse courts 
decisions; the appellate court 
is one of the greatest contribu- 
tions of the Romans to our legal 
system 



■ ENGLISH EXin^nSsJoN 


lATIN ROOT 


MFANING or l^XITOSION 


venue 


y 

venire - "to come" 


the locality wliere a crir 
is coiiBiiitted or a cause ^ 
of action occurs 


[ 



Activities V 

1. Tell the students tliat they are going tp learn some legal Latin, terms and Latin- 
based terms used in connection with divorces and v;ills. Tell the following story, 
in a dramatic fashion. Have .pupils echo the Latin terminology ^and Latinate words 
underlined. Explain the underlined items in terms of the charts given in the 
Objectives of this lesson. 

— \ ^ ; 

CLARENCE AND LACRINDSA FAJ.L IN IDW: 

Once upon a time, Mr. Clarence Claravox fell in love with Ms. Lacrimosa Lexdubia. 
They decided to marry, but since they were mature. people with grown children and 
grandchildren to whom they each wished to leave their respective estates, they had 
their attorney (Mi^ Hedgeclip of the renowned law firm of Hedgeclip, Uptight, and 
Chum) draw up an antenuptual agreement . Under the terms of this antenuptual or 
premarital* agreement, both Clarence and Lacrimosa surrendered all rights of inheritance 
from one another. Mr. Hedgeclip told them that without this antenuptual agreement 
in- Pennsylvania and other states, a spouse gets one-half or one- third of the other's 
estate regardless of what the vail says. Both Clarence and Lacrimosa each wanted 
their own grandchildren to inherit ever>''thing. 

\Vhen Clarence and Lacrimosa asked if the antenuptial agreement would be upheld, 
Mr. Hedgeclip explained the appellate courts had already upheld such agreements. 
According to the principle stare decii^is (et non qujeta movere) the validity of 
antenuptual agreements could not be successfully challenged in appellate court . 

TPtEIR DIVORCE 

Unfortunately, Clarence and Lacrimosa did not get along after they were married. They 
decided on a formal separation or divorce a mensa et thoro . The divorce ^ mensa et . 
thoro was just the beginning. Later, Clarence and Lacrimosa decided to ask Mr. Hedgeclip 
to arrange a divorce a vinculo matrimonii ; The venue was Philadelphia. 

' - » , , 

- CLARENCE MAKES A WILL _ . ' - • ^ 

After the divorce a vinculo matrimonii, Clarence meets with Mr. Hedgeclip to talk 
■ ^ about his. will. Clarence is getting on in years, and feels that a will would be a good 
idea, even though he had already told his grandcliildren about' his plans. Mr. Hedgeclip 
explained that in making known his intentions, Clarence had made a nuncupative will 
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Avhen he>'as in the hospital after suffering a near-fatal heart attack. Courts, \ 
however, look with disfavor on nuncupative wills except in extremis , such as on 
the "battlefield. ^ ' , , ' 

Clarence asked, ''Couldn^t I just >sTite out wliat I want done with iny money?" Mr. 
Hedgeclip pointed out that such, a handwritten or holographic will was valid in 
Pennsylvania.' However., it is better to have \Vitne,^ses and. give the will to a lawyer 
or trusted friend, lest^ it be lost or destroyed by a relative who Avou]d otherwise 
get the money under the intestate laws*. A fiduciary , executor, ,or administrator cum 
testcUTiento annexe might ex^^erience some problems witti a holographic v/ill, such as 
establishing that the hologr^hic will was in Clai'ence's om liandwriting, and thac he 
was of sound iuind. The admijoistratdr c.t.3,must operate only within the scope of his or 
her authority; other}jds^,^'1ie or she would ^ acting ultra vires . ' « 

Mr. HedgecljLp explained that s-ince the corpus' of Clarence's estate wa§ large, a ^ 
fiduciary would be needed. If a fiduciary was not mentioned in the will, then the 
Registrar of Wills would appoint an administrator cum testamento annexe (c.t.a.). 

Clarence decided to divide everything evenly among his six: grandchildren. Thus, he 
made his bequethals on a per capita basis rather than per stirpes , since he had 
three sons with one, two and three children respectively. He also decided to establish 

a testamentary or inter vivos trust for the grandchildren, especially since each 

■ ^ > ' . * ^ 

grandchild was sui juris . - v ^ » ' 

At the suggestion of Mr. Hedgeclipr, He added an in terrorem clause to discourage 
squabbles among his grandchildren. Mr. Hedgeclip joked that, if Clarence had been 
defunctus ^ine prole , things might have been simpler for the fim of Hedgeclip, 
Uptight and Chum. 'At any rate, the firm would be careful not to act ultra vires . 

2. Now approach the charts in the Objective^ in the usual fashion. Have pupils echo 
the expressions chorally and individually. 

3. Have the pupils work through Wordgames G and H .^ 
WORDGAME G 

. * ; 

Choose the correct ending for each sentence. Then check your Avork with ^he^^ns.wer .key. 

1. A divorce a mensa et thoro (a) terminates the obligation and right of coTlabitation 
but leaves the marriage otherwise intact; (b) dissolves the marriage; (c) is 
designed to frighten people with its name. ^ ^ . 

2. A divorce a vinculo matrimonii (a) terminates thexobligation and right of cohabitation; 
fb) dissolves the marriage; (c) is a divorce only vfrom table and couch.*' 



-70- . 

, » ' - •« - 

' 3. ,M jlnter'ViTOs tni.st^.'(a) is ci type""&0[^^ (b) is a trust worked uut for . 
/pt^opie without children; t^)'i5 a t)^^^ ^oKtrust created during the ^lifetinc ^ 
of the trustor. ^ « t"* " ' ^ ^ ^ . ' 

. ^ ' ... ^^.^ ^ ^ - ^ ^ 

4> Per stirpes inh(?,r.tt^hC'e 'is (a) tti^t Vi-hich carves according *• to brancJjcs or 
staiKes^:pT: staM^'cf ajfamily; '(b) ti^at which ccnves by hcyd? 'or individually; 
(c) the Same a? a nunqupative will. 

5, Per capita 'inheritance •fa) takes into account br<;iiches or stalte or steins of 

• a fajRily; (b) is fay ^'heads'* or individually; (c) is the sa-ne as a holographic will. 

6. ' An adninistrator cum testainento annexe is (a) soneone appointed to adninister 
• • :the tbrms of a will -when no executor is Mentioned; (1^^ "the person \,ho inserts 

an in terrorem clause; (c) q person wlio is not of full legal capacity. 

7.. An in terrprem clause (a) is^almostl the sane c^s a Fiduciary; (b) is designed to 
^ * ^frighten the beneficiaries from challenging any part of the \;ill; (c) is designed 
to, prevent pteopfe fron leaViii'g r^oney to'^fox terriers. 

V. *8- .The* corpus is (i&j the capital of a fund or trust; (b) the inconie of- a fund or 

• trust; (c) a change in Venue to.Corj>u^ Chri^ti', Texas. c^.. ' - ' 

^.9. A person who is 21 yp^rs or.oldor is usually considered to be (a) sui juris; 
(b) in 'extr<3ras; (c) defvmctus" sine prole. */ " 

10. A will made 'in extr^is'ls. one rnade (a) at the point of death; (b) at the point 
\ , of Mrth; (c) before m^r^^ge, v * k' ' , * . 

' 11.^ A«deced^t witR lio cKiJar^Tls^a) a person divorced a mensa et thoro; (b) a defunctus 
' * ^ siie prole; (c) art^&dmiiiistTatoi; cum test^mto annexo. 

'\ \ , ' : -..^ . ' I . ■ . 

"l"" ' 121 To- principal ^tare decisis, .non quieta movere means fa) that once ^point is* 
. . SQtt3;ed by a d^ci^ioji^- it fotms a ^Vecedent to be followed; fb) that precedents 
" ' gan* be* a^ealed to appellate couTtiSj (c) that staring and not being quiet in court 
'are nqt'^ailoK^, ^ ' \- - * . 

, 15. A, nunciipative -^dli" i^^' (a),>.a'handwyitten wi|I; (b) an Wtenuptual agreement; (c) 

'14* A holographic will*-!?' (i) , a handwritten will; (h) written in Egyptian hieroglyp! 
.(c) .an -oral will* ' . \ . \ - 




IS.^ trustee of a* trust or .the ex^rutlS^e administrator of a will is also knpvjn as 
a (a) venue"; (&) -fiduciaoy; .(£) corpus. / . * \ • - 

16- An antemiptilal agreanent is (a) a l?gal document against nuclear war; (b^ a contract 
, whereby tivb*^ persons going "to marry surrender tha right to inherit f rOT the intended 
^' ' spouse; (c) a nfincu^^ativeMfill, ' . * -i 

17* An appellate court is (a) one having the power to hear appeals; Cb). one that makesP 
' decisions on the validity of nuncupative and holographic wills; (c) ono. which / 
deals with change in venue. : , ' • 

18, The* locality where a crime is cominitted or a .cause of action occurs is (a) the corpus; 
(b) tha^enue; (c) the fiduciary. • • • \ - 



19. hTien an officer of a corporation, acts ultra vires, he (a) ^does sorDctliing beyond 
the scope of his authority; (b) with the full' approval of the Board of Directors; 
(c) with a viiTiS. • ^ 



KEY - NOW CHECK YOUR .ANSWERS 




fee/ ' 7 /! ^ 0/ 




IF YOU HAD 17 or 18 CORRECT, WRITE MAXIM tUM LAUDE .("^^'ITH THE 
HIGHEST PRAISE") ON YOUR PAPER, 

IF YOU HAD 15-16' CORRECT, WRITE MAGNA' CUM LADDE ("WITH-HIGH PRAISE") 
IF YOU HAD 13^14 CORRECT, WRITE CUM LAUDE ("WITH PRAISE"). 
' JF YOU HAP A PERFECT PAP?R, ALSO WRITE JURIS DOCTOR, HONORIS CAUSA ! 
C^bOCTOR 9F LAW, FOR TH^.SAKE OF HONOR") ON YOUR PAPER. ^ 



:T0R of LAW, 



WORDGAHE H 
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ultra vires 
a jnensa et thoro 
"a vinculo matrinoTui 
inter vivos 
per capita 
per stirpes 
administrator cu^. testamcjQto annexe 
in terrorejn 
'corpus 

,sui juris ' . 

in extr^is ^ • * • 

v-^ deiunctus sine prole 

stare deci-sis er non quieta movera^?? 



nuncupative will - 
holographic will 
fiduciary 

antenuptual agreement 
appellate court- 
venue 



Ms. -Prma Facie 'is the very efficient )\ead secretary of the renoraed law firm of Hfedgeclip, 

Uptight, and Chum. Mr. Chum has' give|i*M.s. Facie the task of fitting into Xegal documents 

a number of Latin e^fpressitfns and other legal tenns. The list of -expres.^ions.,and terms 

- 1. 

appears above. Sentences taken from the legal document's appear below. See if you can 
heIp~Ms. Facie (and >fr. Chum) by fitting the expressions and terns into the appropriate 

slots.. ' . <: ' , " 

1. Since an unprejudiced jury cannot* be found in this Igcalit)-, a request was made for ^ 
a change of ' * 

2. Mr. Claravox and -Ms. Lexdubia Avere about* to get married. To prevent inheritancj from 
one to another from taking place they signed ar > —I—* r\ 

3. Since the lover court did not reach a verdict that was '^atisfactor)* to 'Hedgeclip, Uptight 
and Chum, an appeal to an vvas necessary. 



4. An' executor or 



appointed in the will. 



5, In time of war when witten wills are not always possible , a 
valid at -the point of death or . 



may' be 
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or will written entirely in one's own hand is valid in the Commonwealth 



of Pennsylvania* 
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, the 



7. Accoiduig to the principle of 

validity of a liOlograpKic will in Pennsylvania cannot be cliallcnocd, .since precedent 
has established vi^svalidity. 

8. A dead man without cAjtldren is a ' 

^ 

9. A person in good mental health and over the age of 21 years is . 

10. The 
11. 



of a fund is the capital as distinguished from the interest or incone. 



12. 

13. 
14. 



^Vhen people wish to avoid challenges to their wills by any beneficiaries, they 

in sert an clause. This clause invr.lidates a bequest if the -benef iciaiy 

thereof ch£Tre::;ges ajiy provision of the will. . <-rs^ 

If no executor is mentioned in 4 will, the Registrar of IVills or ajio'dier appropriate 

'^official*^ will appoint an _^ to carr>' out the tciTiS 

of the will. 



lifeline of the trustor. 



trust is one created *'anong the living", i.e., during the 



A 
A 



distribution of an estate gives every- grandchild an equal share, 
distribution takes into account the "branches** or trunks of 



a family and nay result in an unequal distribution among the children. 



15. A divorce 



16. 
17. 



obligation and right to live together. 



A final divorce is 
marriageT 



does not end a marriage, bi^ ends the 



This divorce dissolves the bond of 



A judge must act. within the scope of his authority; otherwise, he^-ould be acting 



LESSON 14 (UNIT m^lB q ' > ' , 

Objectives ^ 

To review the linguistic and Cultural material presented in this unit. 
ActivitiesV ^ ■ ^ 

Praenotandu^: Due to the length of this unit, more than one class period may be needed 
for review purposes. .The amount of time needed will vary from class to class. In gene^*al, 
it is suggested that a balance be maintained among the various elements/ of the unit, viz, 
Latin quotations and phrases, English derivatives and cognates, and cultural infonnation. 
1. Have the pupils echo each of the following legal maxiins orally: 
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Caveat emptor. 
Caveat vendor. ^ 
Res ipsa lofluiujr. ^ _ 
Lex non curat ae minimis. 
Lex dubia non ^bligat* 
Ignorantia ^legis nejninem excusat. 
Ad impossibll ia* nemo tenetur* 
In generalibu'is versatur'e^ro't-. 
Exceptio proba-t regulam, 
Cujus est solum ejus est usque ad coelum. 
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'rhen, ask pupils to apply the appropriate riaxim or principle to Cctch situation: 

a, Tlie buyer of a used car without a guarantee 5s completely rcr>pnpsj,b]e 
for any defect in the car,: 

b. The store that^sells new televisions v/ith guarantees Is respcTisjble 
if oi^e of the ,sets fails to work properly. 

c^^^ judge re^t^ses to hear ^ case v;here iTas been stolen. 

d. A sign reading *'.\o Parking** is directly aba^ce a sign vrhich reads **Meter 
Parking Permitted.** 

e. A motorist claijns that he did not know tliat the speed limit for 50 miles per hour, 

f. A bankrupt man is sued for a million dollars. 

g. Tlie'^reci^ location and extent of a vacant lot isjiot des^ibcd on the deed. 

h. Ever>'orte except Octavia fell asieep during the lesson. ^ 

i. Claudius decided to build a skyscraper on the vacant lot he owtis. 

A landlord trips over the junk that a tenant has left iny:he hallway of 
an apartment building and breaks his ankle. The tenant challenges the 
landlord to prove negligence. ""^^ 

2, Assign one or more of the following topics as the s^ubject(s) of compositions. The 
compositions may be \sTitten as homework or in class, Different students may write 
on different topics. Or the topics may be discussed in class. 

a. The similarities and differences betvs'een Roman Courts and'^crican Courts 

b. The Code of Justinian and Its Influence ^ 

c. The Story of Orestes and Its Influence on Legal Practice 

d. The Definition of Law of Thonas .Aquinas 

e. Common Law Compared with Roman Law 

f. Cicero Is Courtroom 'Techniques 

3. Have pupils work through the 'following urjrdgames, either ;Ln class pr for homeivork. 
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.re C 



f^^'t- --i- 




be/ ^oc 




ran J » 



c/;'(f 



e J 'J re 



ERIC 



Stanley^ mother- in- law is shouting legal Latin expressions at him. Tr)- to help 
Stanley by placing the expressions in the proper sentences befo\s, and tliereby 
r^etting them out o£ his ear: 
a. The Queen participates . in the opening of Parliament in Great Britain, 

' segregation is separation of the races that exist in fact, though 

not necessarily allowed by law. An exantple v.x)uld be the segregation that exists in 
big city schools. 

c, , ' ' segregation is separation of the races enforced by law. The so- 

called apartheid policy in the Republic of; South 'Africa is an example. 



d, A 



promise would J^g^ne made in good faith. 



e. A teachers' iHiion might file a brief of 
educational issues. 



m a case invv^ving 



f. 



evidence must be presented at a preliminary hearing in order for 



a criminal trial to be scheduled. 



g. A coninittee especially formed to look into race relations could be called an 
^, tomniittee. 

• • h. islien a session is' completed, the Congress adjourns • 



1. 



laws. or laws that operate retroactively are forbidden by the 



U.S. Constitution. 
. j. A temporary chairperson could be called a chairperson 



k. When a series of robberies occurs, police will study -the 

1. Citizenship confer?" all the rights and privileges thereof. 

• - . . 86 ■ 

I 



1 
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» - ♦ 

m. In tiyin<; to prevent Israel frojA using the Red Sva, the Arab natiojLs at one 

time said that it was a and, therefore, not opei. to olhcr 

nations without pennission. 

n. ^ taxes add considerably to the cost of living. 

0. A recent statement about foreign policy by Richard Nixon v/as criticized by 
a newspaper editor oh the grounds that Nixon is an unsavory cliaracter and 
a crook. The editor v;as using an ^ argument. 



WORDG'V^Ii: J 




MR. BELLLFONTAINE IS A CLIENT AT 
THE DISTINGUISHED LAIV FJI^J^! OF 
HEDGECLIP, 'UPTIGHT, AND CHURN. HE 
IS MEETING WITH MR. HEDGECLIP ABOUT 
SOME LEGAL TERMINOLOGY THAT HE DOES 
NOT UNDERSTAND. SEE IF YOU CAN 
EXPLAIN THE UNDERLINELD TERMINOLOGY 
IN YOUR OWN WORDS, AND THEREBY 
SAVE MR. HEDGECLIP TIME.. 
r 



Injudicious ^-^ statements must be avoided in a court, of law. Jurisprudence ^ ^ and 
a proper respect for the dignity of a jurist ^^-^^ require the prosecutor ^^-^ and the 
defendant ^^-^ to avoid perj ury ^^-^ A magistrate ^^-^ will adjudicate ^^-^ any problems 
including evidence of prejudice and^indefensible ^^^^ attitudes. 
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TO MAK1-. THINGS KYEN CLEARER FOR MR. BELLEFOXTAINE , SEE IF YOU CAN 
FIT EACH WORD INTO THE APPROPRIATE WORD TREE. .THE LATIN ROOTS ARE 
GIVEN UNDER EACH TREE. 



r 



DEFEXDERE 
"to defend" 




JUDICES 



"jury" 




"right, law" 




MAG I STRATUS 
"magistrate" 




PROSEQUI 
"to pursue*"' 



THEN,.'^1R. BELLEFONTAINE SHOWS SOME NOTICES ON PROPERTY -SALES TO- MR. 
HEDGECLIP .W ASKS FOR AN EXPLANATION OF THE ABBREVIATION ET UX. AND 
ET AL. HERE ARE THE NOTICES: 



^ r , APRIL 5-11, 1982 

■-■ ' - PHILADEt^HIA BUSINESS JOURNAL 



CHELTENHAM. 731 Sunset Road. Glen-^ 
side. Pa. 19038; $117,000; Alice R. Giesa 
to William J. Oxchell at ux.' * 



7 



10 MORELAND CIRCLE (7824 
Moreland); Slc^C.OOO; Evelyn Lessner to 
John S. Alsentzer et ux. -^fc— • 

629-539 McKINLEY ST., Philadelphia. 
Pa.; 5350,000; William Bass et al to Mar- 
cus Spink et ux et al. 



MR. HEDGECLIP TELLS HIM THAT ET UX. STANDS FOR ET UXOR AND MEANS "AND HIS 
. WIFE."- IT IS OFTEN USeS ON DEEDS AND OTHER LEGAL~DOCUMENTS PERTAINING TO 
. PROPERTY TO SAVE SPACE IN INDICATING NAMES. ET AL. STANDS FOR ET ALII 
Er|c cor et ALIA ) AND MEANS "AMD THE OTHER PEOPLE" OR "AND THE OTHER THINGS." 
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AS A BONUS - .AT NO liXTRA , CHARGE- - MR. IILDGIXLIP GIVES MR, BELLEl-ONTAIN'C 
A LIST OF LEGAL LATIN ABBREVIATIONS USED IN ENGLISH. SE.E IP YOU CAN 



FILL IN THE MEANINGS OF THE ABBREVIATIONS: 


ABB!y:yiATION 


FULL VERSION 


MEANING IN ENGLISH 




pro tern. 


pro tempore 






nol. pros. 


nolle prosequi 


y 


m.o. 


modus operandi 




et ux. 


et axor 






et al. 


et alii (et alia> ; j 




WORDGAME K 










1 



Co 



JUDGE ROSA SINESPINA IS 
.PRESIDING AT A TRIAL. A NEK 
COURT STENOGRAPHER HAS TAKEN 
NOTES AND IS NOT SURE OF 
CERTAIN WORDS WHEN TRANS- 
CRIBING THE NOTES. HELP OUT 
BY.' SELECTING TH£ CORRECT 
WORD FOR EACH OF -JUDGE 
SINESPINA 'S STATEMENTS. 
LATIN ROOTS HAVE BEEN CARVED 
ON THE BENCH TO HELP YOU. 



1. Being a juror is not ,a 

2. - Wills must go to 



Csinecure/probate) . 



. (probate/vendor) 



3. In dealing with the court system, one imost be 

4. A court is in a sense a (curator/emporium) of justice. 

5. The criminal has- a • (dubious /caveat) reputation. 

6. Criminals are sometimes put on . (probation/regulator) 

7. The judge must sometimes issue a stem (caveat/emporium) 

8. The jury is not (vendible/probate)/ 



(tenacious/indubitable) . 
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9. People will (minijnize/probate) guilt on occasion. 

10. The government servos as a (irregularity /regulator) of business. 

LliSSON 14 ( UNIT- REVaBV) 
Obj ectives 

To evaluate pupil master}' -ef material covered in tliis Unit- 
Activities 

Distribute tlic following test and -have pupils work on it during tlic c]ass period. 
\\hen you have corrected the test, return it to the pupils and go over it, question-by 
question. Questions may be added to the following test in accordcince with the emphasis 
placed on certain sections of the Unit by the teacher. Prompt return of corrected 
test papers will provide pupils with desirable feedback. 



ERIC 
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EXAM I; N 



L A T I N U M 



Nomcn meum ^st 



Schola 



Di^ 



Mcnsc 



]9 



I. Eligc responsuin correctum (circle the correct completion). 

1. Caveat (A. ignoranti a ; B. emptor; C. error) 

(A. emptor; B.regulam; C. vendor) 



2, 
3, 
4, 
5, 

6 

7, 



Exceptio probat 
Ignorantia ] 



Lex dubia non 
Lex non curat 

Ex 



neminem excusat. (A. lex; B.legis; C. solum) 
(A. caveat; B.obligat; G.versatur) 



. (A. emptor vendor; B.de minimis; 
Cad coelum) 



Ipso 

8. Sine 

9. Et 



(A. sine die; B.post facto;. C.pro t^mpoite) 
(A. fatso ; B. facto ; Coper audi) 
(A. amicus; B..die; C. facie), 



10. Modus 



(A. hoc;' B.uxor; C.fide) 
(A. operandi ;\B; amicus ; C.sine) 



II. Fini sentent^as. verbis aptis. (Finish the sentences with "the 
appropriate words) . | _ ^ ^ 




1. A 



person is one who is persistant and "holds on.'* 



2. The ^eacher is^ed a 
the test. 



for students not 'to cheat during 
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5. Teaching is a job with many responsibilities and problems; 
it is not 'a * ' ■ 



4. Lawyers study 



or legal science, 



5. A shopping center is a^ast 



6. The married couple Vho owned the house were listed in the 
deed as C.S. Marquis^ . 

?• Two b*ank robberies involved masked bandits carrying guns; 
the , in each case was similar ta the c5ther. 

8. Miss Piggy ' s* favors and affections are not . 

9'. A stupid remark could also be called . 



10. Getting the lo)\Yest marks in the class jis a 



distinction 



III, Resj)6nde 'quaes tionibus (answer these questions). 

1. Explain some of the differences between Roman Lav/ and Common Law. 



•A 



2. According to Thomas Aquinas, what are some of the characteristics 
that law must have? • 
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El ige responsum corrcctiim (Choose the correct response) . 

1. Cicero was: 'A. MiloVs arclienemy 

" ^. B. a friend of tlie linperor Justinian 

"C. a fajnous Roman lau^-er, writer, and statesman 

2. * Orestes was pursued by the Furies because: ' ' . 

^ A. he 'held killed hi§. mother, Clytemnestra 

B. he hated Apollo and Athena 

C. he had witteri the Codex Justinicini 

• N il. I I » -I . I I 

3.. Justinian is remembered for: ' 

5 

A. his great codification of Roman law 

B. ,his participation inH^Iie trial of Socrates 
\ ' C. his belief in the lex talionis 

4. The^ Romans distinguished between jus civil e, Jus gent iijaty and j us naturale . Jus 
£iYili ^"''^^ • A; the civil law that applied tQ Romem 'citizens 

' B. the law of na^ticns of common legal principles amoug niany people 

* \ \ C. the law of nature or principles binding on all human beings 

5. ^l\^ien the Rqman jurist, Gaius, said that "in doubtful matters, always the kinder 

spirit is to be preferred" he meant that: * . - 

A. people should be given the benefit'-of the cioubt 

B. the law slipuld be as harsh as possible 
^ , ' ' C* strict judges are needed 

6. Roman l^tw is used today as the t^asic ^egal system in: 

. A. most parts of tlie British Conmionweaith of Nations 

B. Latin Anjerica^ most of Europe, and most of Asia, except for 
, " . . > ' English-speaking countries and the Soviet Union 

, ^ the United States > ' ' " . 

7. In ancient Roman courts, the praetor ("judge") determined what legal principle was 
. involved. The jddices ("jury" or "subordinate judges")' had. to: ^ ^ 

A. ^'find out the facts in the case and act 'on "instructidns" ' 
'C formula ) f?-pm the praetor 

,B. wait for' the praetor to give a Verdict and then -agree or disagr 

C. 'Serve as prosecutors on behalf of the state' / 

8. The Latin legal maxim caveat vendor means: ' I 

A. "Let the seller beware" 

B. "Let the buyer beware" 

C. "Error 'thrives in general terms" ' ' 



S ELHCTEI) ANNOTATED BIRLIOG llAPHY 

Pracnotanduin : The following, list of worlcs is intended primarily for tcaclier 
reference wliere the. teacher may wisli to supplement or' expand the content ox th6 
unit or deepen his or her jcnowledge of legal Latin mid Roman law. 

- James A. Ballentine ed. by \\\n. S. AndeTson: Balle ntine^s L aw Dictionary, 

Ihird Edition, The Lawyers* Cooperative Publ fishing 'Co itSclxTster, NY, 
1969, pp. 1429. 

This thorough alphabetical listing of legal terms, Latin phrases used 
in law, and legal Latin maxims gives full history the entries, as 
well as current usage.. The anglicized pronunciation of the Lafinity 
(which is used by many modem lawyers and legal scholars) is provided. 
The entries are engagingly^^written and, despite the tecluiical nature of 
the content, attractive enough to sustain Reading interest.. 

This standard reference work is available for purchase at uiiiversity ^ 
^ book stores (e,g.. Temple, University of Penjisylvania)' as well a[s . 

directly from the publisher. ]t is also available in some public \ 
libraries. - I ' ^ - 

- J.A. Crook: I^aw and Life of Rome , Camelot Pr^ess, Ltd., London, 1967, 

pp. 349. _ , / 

This overview of Roman legal practicfe- treats such topics as ^the machinery 
of the^law, family and succession, property*, labor,, the law in coimperce, . 
and the citizen vis a vis the ^tate*. Ancient documents are often quoted- 
The book is diffi<:xiXt reading^ however, for the novice, since 'it pre- 
supposes soine knowledge of ancient fiistor/ and mores. , ' ' >. 

-^W.W. Buckland and Arnold D. McNair rev. by F.H. Lawson/ Roman Law and Commd n 
Law - A Comparison in Outline , 2nd edition. Cambridge University Press, 
d974; pp. 439v , ; - ^ - ^ \ . - 

This book examines the fundam^jtlt^al rules land institutions of the two 
systems of l^w and their approaches to t;ne same pTobl^en^s^ ajid facts of 
human life. Contracts, obligations, property laws,, and legal procedures ^ 
are treated in detail. .Though apparently , a locus classicus ^ fot compara- 
tive study of Roman' and Common Law, it is fairly difficult "reading and 
perhaps is best approached in small doses. ^ ^ ^ ^ . 

- John Maxcy, Zane: The Story of Law , Garden City PuHisJiing Co.', .Garden City, 

N.Y.,'1927, -pp. 486 

Though probably long put *of prints this book is available in some puBliq 
libraries and ha^ the' advantage of being '^^^^x^^ u.. ^^..j^x. 

as well as teachers. Though ther^ is some 
people and middle-eastern ldl>, the emphas 



suitable for reading by studen 
treatment of^ law among primordial 
i^ is distinctly oh thq developmeht 



of Roman- law, and its use in^ antiquity, the middle ages, and modem -times. 
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Posters^ from the American Classical League Teacliing ^{aterials and Resource\ 
Center, 

A niHnber of posters made available fronv the AClXfRC are useful in 
connection with this unit, e.g., '*Legal Tenns," 'Tatin Phrases in* 
Ccmtton Use/' 'Toan Kqrd Chart," and **Latin Abbreviations in English." 
WYite for a free catalogue of offerings c/o The /\inerican Classical 
League Teaching Materials and Resource Center, Miami University, 
Oxford, Ohio 45056. 

Bouvier*s Law Dictionary , ed. l\m. Edward Baldv.'in, Clark Boardrian, Co., Ltd. 
New York, 1928, pp. 12'45. - , ^ ^ 

Siinilar in content and fonriat to Ballentine's Law Dictionary , this 
standard reference -work sheds light on Latin terminology and the 
impact of Roman Lay on Comnon Law. The book has been out of print 
for several years, but is available in libraries. 



.-APPENDU IT - THE CrASSICAL PRONUNCIATION OF I.ATJ.N' 



Praeaotandv/^. : ' The following very brief summary of the Classical 
Projfiinciatid^^. of Latin is presented for the conrenKTicc of teachers. 
Teachers ti'ained in other systems of pronxinciat ion should review 
the summary carefully-. 

/ 1. Long vowels have the following sounds: 

a as in father 
e as in they 
. i as in inachi^ne 
0 as in lone , . 

u as in rude 
y as in the French- tu 

2. Short vowels *are supposedly the same qualitatively as long 
vowels; quantitatively, however, they take less time to 
say than long vowels. 

3. Diphthongs -have t'^e following sounds: 

ae as ^ in aisle 

au as in round ;^ 

oe as in oi_l ' 

eu as in they plus, rude 

4- -Consonants are, in general, as in English. Note, however, 
these^ sounds of letters and groups of letters: 

g is^always^as in £ood^^^^__,,^ 

t is alwny^ fiq^HTT'Top 

^ 5 c is. always as in cat - 

V is like the English'w in "wet 

gn is not a special character 

tiis not a special character, 

qu is always as in queer ; - 

J is like 'the English y in jes 

bs equals ps ^ 

is always as in say 

- " /ch is almost like k in look 

y ph is almost like p in 2.ut 

th is almoy/t like t in ten 
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Accent falls on the first syllable of a two-syllabic word. 
In a longer word, the accent falls on the next - to- the-last 
syllable, if it is long. If that syllable is short, the 
one immediately preceding it is stressed. A syllable is 
long is it contains a long vowel or diphthong, or if the 
vowel is followed by two consonants. 

Long vowels are marked witli the lon^', mark or macrorvC-) 
in Latin dictionaries and some textbooks, as a convenience., 
to students and teachers. Vowels without, long marks arc 
short. 

A sentence with macrons inserted looks thus: 



De minimis noh curat lex. 



Inasmuch as teachers of varying preparations in Latin will 
be using this curriculum guide, ad ex per imentu^r , Latin words 
of three or more syllables are marked with an acute acccnt.^.<\ 
to indicate the stressed syllable. This practice is in 
imitation of the usage in liturgical Latin books. The 
acute accent is, in no sense, part of the orthography^ ^^bf 
the word as in Spanish or French, but simply a pract-fcal 
pedagogical device. /" 



/ 
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EVALUATIOK FORM for CU.WICULU'I PUBLICATION'S 
* (rorn Fl. IS) 

TO THE TEACHER:' 

In order; to pake sure that possible future editions 
of this pulilacaction are of maximum usefulness to 3^ou, your 
suggestions for^ its inprovenent y/ould be appreciated. Please 
fill out this Evaluation Fan:, (or facsiirilc) after you have 
used the publication long enough to form a judgr.ent about it. 
Please send the^ Evaluation Forr. to: 


\ 






Dr. Rudolph Kasciantonio 

Ass't. IPirector of Foreign Language Education 
The School District of Philadelphia 
21st ancj Park-yay 

Philadelphia, PA 19103 * 






1 

1 


Thank you vpry much for your holn. Pleace note that student 
reaction v;hpro appronriate is also x'^ry welcone. 






1 

Nape of Publication 






1 

1 
1 

1 


How has this publication helped you in your instructional 
progran? \ ^ ^ 


- 




1 

f 
1 








What aspects did you find r.ost helpful? * 

\ ' . ' 






1 " 

1 . 


'i 






1 

1 ^ 


In what ways could this - publication be made more helpful? 






- 








Did you notice any errors (typographical or otherwise)? I*f 
so, please list* / 


- 




\ 


VThat materials related to this publication would you like to 
see made available to you? 






\ 


Your Name fOntional) ^ate 
School (Sub)diftrict 


f 






Form FL 7-5 - -Evaluai^on Foxtn fcrr-<;urricu3^n PubHcations 

Division of Foreign Language Education, Phila*; School District 

- # * » 
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